CITY OF WISCONSIN DELLS MEETING AGENDA

Meeting Description DESIGN REVIEW COMMITTEE
Date: WEDNESDAY, October 14, 2015 Time: 10:00AM Location: MUNICIPAL BUILDING
-300 LA CROSSE STREET, WISCONSIN DELLS, WI

COMMITTEE MEMBERS

ALDER MOR - CHAIR | BEN BORCHER DAN GAVINSKI MARIA ROSHOLT JACQUELINE MORSE
AGENDA
1 | Call to order and attendance
2 | Discussion / Decision of the September 30 Meeting Minutes
3 | Public Comment
4 | Discussion / Decision of on MSA consulting contract
5 | Discussion / Decision on Sign Ordinance updates for C-2 Downtown Zoning District
6 | Discussion / Decision on Design Standards for C-2 Downtown Zoning District
7 | Discussion / Decision on Design Committee Ordinance update for C-2 Downtown Zoning District
8 | Discussion / Decision on Proposed signs
9 | Chair items and discussion
10 | Items for referral to future meeting
11 | Set date and time of future meeting

-
L~

Adjournment

Open Meetings Notice: If this meeting is attended by one or more members of the Common Council who are not
members of this committee, their attendance may create a quorum of another city commission, board or committee
under the Wisconsin Open Meetings Law; However, no formal action will be taken by any governmental body at the
above stated meeting other than the body, committee, commission, or board identified in this meeting notice, Please
be advised that upon reasonable notice, the City of Wisconsin Dells will furnish appropriate auxiliary aids and

services to afford individuals with disabilities an equal opportunity to participate in meeting activities.

CHAIRPERSON - DAR MOR DISTRIBUTED OCTOBER 9, 2015




Design Review Path Forward

1. Lift Downtown Sign Moratorium
a. Update Sign code to minimum standards — Objective
i. Ordinance change requires two (2) readings at Council
b. Create Sign Design Standards = Subjective
i. Preliminary
ii. Adopted by Council per resolution (one reading)

2. Create Downtown Architectural Standards
a. Use ZebraDog Examples preliminarily for immediate review.
b. Final standards adopted by Council per resolution

3. Address existing issues
a. Release CDA Facade improvement funds if project complies with standards
b. Prioritize locations that need improvement
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Professional
Services Agreement

[Proressiona: TIZITTY

More ideas. Beller solutions.

This AGREEMENT (Agreement) is made today 9/30/2015 by and between CITY OF
WISCONSIN DELLS (OWNER) and MSA PROFESSIONAL SERVICES, INC. (MSA),
which agree as follows:

Project Name: City of Wisconsin Dells - River Arts District Design Standards and
Sign Ordinance Technical Assistance

The scope of the work authorized is:

Clty Sign Ordinance — Technical Support (Estimated Fee = $10,000)
Coordinate with the DRC to identify the desired ordinance goals and required
revisions
» Review both the Wisconsin Dells and Lake Delton sign ordinance for
comparisons to suggest inclusions/exclusions to the current code
* Assist the DRC with the development of revised ordinance content and suggest
potential reformatting opportunities
Develop a draft and final rewrite in coordination with the City legal counsel
s Attend and facilitate 3 committee workshop meetings, as described below:
o 1% Meeting (October 14): Review current code
o 2" Meeting (November 11): Review draft rewrite
o 3" Meeting (December 9): Review final draft rewrite (after review from City
legal counsel); recommendation to Plan Commission
e Attend 1 Plan Commission meeting and 1 Council meeting if needed for
Ordinance adoption (late December)
e Final deliverable shall be in digital, .pdf, format

River Arts District Design Standards (Estimated Fee = $10,000)

¢ Assist Design Review Committee (DRC) with the development of a mission
statement.

« Design Standard Brainstorming, Review, and Development (Architectural and
Blade Sign Components). Coordinate with ZEBRADOG as necessary. Develop
representative graphics as needed.

» Review other example design standards as provided by the Design Review
Committee (DRC)

Identify Overlay District limits
Develop initial draft document, revisions, and final deliverable

» Attend and facilitate 3 committee workshop meetings and 1 public meeting,

following the below schedule:
o 1% Working Meeting (October 28): first draft-part 1
o 2" Working Meeting (late November): first draft-part 2 / revisions
o Public Meeting (early January)
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o 3" Working Meeting (late January): final draft; recommendation to Plan
Commission
s Attend 1 Plan Commission meeting and 1 Council meeting if needed for
Ordinance adoption (February)
« Final deliverable shall be in digital, .pdf, format

The schedule to perform the work is:
Approximate Start Date: Upon receipt of signed contract

Approximate Completion Date:  February 26, 2016
The estimated fee for the work is: $20,000

All services shall be performed in accordance with the General Terms and Conditions of
MSA, which is attached and made part of this Agreement. Any attachments or exhibits
referenced in this Agreement are made part of this Agreement. Payment for these services
will be on a time and expense basis.

Approval: Authorization to proceed is acknowledged by signatures of the parties to this
Agreement.

CITY OF WISCONSIN DELLS MSA PROFESSIONAL SERVICES, INC.
" U O
g V. C;i' ’ =

John M. Langhans, P.E.
Team Leader
Date: Date:

Attest: City/Township/Village Clerk (WI Only) 1230 South Blvd

Baraboo, WI 53913

Phone: 608-355-8895

Clerk Name: email: jlanghans@msa-ps.com
Date:

300 LaCrosse St
Wisconsin Dells, WI 53965
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ATTACHMENT A:

RATE SCHEDULE
MARCH 2015/2016*

CLASSIFICATION LABOR RATE
Archtaets s R T R s $125-%151/hr.
CIEIACAL ......iiiiiiiiiiiie e $60-$80/hr.

GRE TOCHMIGIEN s e R e R R $59-$110/hr.
Geographic Information Systems (GIS).....c.cccccviiiiiee e, $76-$128/hr.
Housing Administration ...........cccocveiiieieiiiie e $58-$104/hr.
HYdrogeologists .......c.coiveiuiiiieiee et $99-$152/hr.
= = o $83-$160/hr.
I o N B o e e i S s $155-%190/hr.
Professional ENGINEEIS ..o $85-5190/hr.
PrOIBEE MBrIRIEr .o oo s s e ) $62-$180/hr.
Registerad Land SuUrveyors . imsma s $93-$150/hr.

Staff Engineersisssy smsaemrsennmsi s s e $80-$115/hr.
TECINICIANS ....veveeie ettt $59-$110/hr.
Wastewater Treatment Plant Operator............cccccceeeviiiiiiiiieee s $72-113/hr.
REIMBURSABLE EXPENSES

sl ]t T L ey T e R b e I e Rate based on volume
FBX vttt $1.00/page

EHS EOLHDIBOE <o e o e s S R $40/hour

MallNG/UPS .csvmmiinsmsns s i e s s i At cost

Mileage = {sumeantly $0.675Mmile)::coinisniuiismmmas Rate set by Fed. Gov.
Nuclear Density Testing ......ccvvveveeiiiiiiiiiicc e $25.00/day + $10/test
Organlc Vapor Flalt Meber ...z i $100.00/day
PRI I R I oo R G B B Included in labor rates
Robotics Gaodimeter. . iiusniunniminsennnsms $30/hour
Stakes/Lathe/Rods ... At cost

TOIA] BIBUOM cvninsnmoimssmei i e A S G s Included in labor rates
Travel Expenses; Lodging; & Meals.......amnmaianiinis At cost

Traffic Counting Equipment & Data Processing ........................... At cost

Labor rates represent an average or range for a particular job classification. These rates are in effect until
March 1, 2016. After March 1, 2016, these rates may increase by not more than 5% per year.
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More ideas. Better solutions.®

Memo

TEM_2_

To:
From:
Subject:

Date:

City of Wisconsin Dells
MSA Professional Services, Inc.
Wisconsin Dells Sign Ordinance

October 9, 2015

ORDINANCE COMPARISON

MSA Professional Services conducted a review of both the City of Wisconsin Dells and Lake Delton’s
sign ordinances. It is our recommendation that the City do the following:

Current differences and considerations:

fees

Wisconsin Dells Regulation Lake Delton Wisconsin Dells
Code Reference
22.19 Prohibited Size Area limitation: maximum | 300 square feet
Signs,22.22 Ground aggregate area of such
Signs, 22.23 Wall signs are not to exceed
Signs, 22.24 Roof 15% of wall or 200 square
Signs, feet, whichever is
greatest
| Size Freestanding signs shall | 300 square feet
not exceed six-hundred
(600) square feet per face
on premise and not
exceed three hundred
(300) square feet in are
per face for off-premise
signs
none Permit and inspection | Fees section none

Offices in lllinols, lowa, Minnesota, and Wisconsin

2901 International Lane, Suite 300, Madison, W1 53704-3133

(508) 242-7779
FAX; (608) 242-5664 WEB ADDRESS: www.msa-ps.com

(800) 446-0679
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MEMO
Octaober 9, 2015

ORDINANCE FORMATTING
See Attachment A for some formatting found in other sign codes.

As it pertains to organization, format and ease of use MSA recommends the following:
1. Create a sign standards table to each zoning district that identifies the following:
a. Sign Class

b. Allowed sign types

¢. Maximum number of signs
d. Maximum height of signs
e. Location requirements

f. Lighting Allowed?

g. Additional requirements

2. Utilize a more varied topography (bold, underline, italics). Eliminate excess numbering
and subdivisions to ease of use. Reformat section headings and definition words so they
are bold. Reduce the amount of indent and align/ left justified indented text.

3. Provide one illustration for each sign type.

ORDINANCE REVISIONS
In response to the preliminary outline for sign ordinance updates to the Wisconsin Dells Ordinance,
provided by Chris Tollaksen, City Planner/Zoning Administrator, MSA Recommends the following:

Provide additional narrative for purpose of sign ordinance.

22.03 Definitions
Add “On-premise does not include tickets sold for off-premise businesses.”
Remove numbers, bold definition words

Add 22.0XX Classification of Signs. Signs shall be classified as follows:
Add list of sign classifications

22.19 Prohibited Signs
Remove Temporary Signs, Remove “Revolving signs...”

22.21 Wind Signs
Add, “Wind signs are prohibited in the C-2 Commercial Downtown Zoning District.”

22.22 Ground Signs

Change Ground sign to “Pole Signs”
Add, separate section for Ground signs

Page 2 of 4 Memo



MEMO
October 9, 2015

Add new “22.XX Ground Signs, Monument Signs or Freestanding Signs”
Add, definition, height limitations, area limitations, location/spacing
Limit number?

22.23 Wall Signs
Adjust numbers
Change, “on premise only”
Add Area limitations
Identify a maximum aggregate area of such signs are not to exceed, based on a percent of wall size or

the total number of square feet, whichever is greatest. MSA recommends matching Lake Delton’s
Standard of 15% or 200 square feet.

22.24 Roof Signs
Change to “On-premise only”
Limit number?

Add new “22.XX Window Signs and Decals”
Adjust number
Add definition, height limitations, area limitations, and location/spacing

Add new “22.XX Blade Signs”
Adjust numbers
Add Text: Add “All Blades Signs are subject to the Downtown Signage Design Standards and are
subject to approval by the DRC.”

SIGN “CONTENT” REULATIONS (Reed v. Town of Gilbert)

Recent court case suggests potential concern regarding regulations of sign content ( i.e. “primary lure”), as a recent court
case struck down a local government’s sign code as a violation of freedom of speech guaranteed by the First Amendment
because it embodies “content” discrimination subject to strict scrutiny by the courts (see attached ruling abstract).

22.26 Projecting Structures
Adjust numbers
Add under Design Standards: (i) Awnings must be made of a fire resistant, textile material.
(j) Awnings must have a shallow profile and may not extent beyond X’ from building fagade.
Remove section on “Signs Under Projecting Structures”, add “All signs under projecting
structures are subject to the C-2 Commercial Downtown Signage Design Standards and are
subject to approval by the Design Review Committee (DRC). Refer to the C-2 Commercial
Downtown Signage Design Standards for guidelines.”
Adjust number to add “Temporary and Sandwich Signs”
Add Text: Add “All Temporary and Sandwich Signs are subject to the C-2 Commercial
Downtown Signage Design Standards and are subject to approval by the DRC.”
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MEMO
October 9, 2015

Add “All signs under projecting structures are subject to the C-2 Commercial Downtown
Signage Design Standards and are subject to approval by the Design Review Committee (DRC).
Refer to the C-2 Commercial Downtown Signage Design Standards for guidelines.””

22.285 Variable Message Signs
Add (I) illumination controls, maximum number of lumens

Page 4 of 4 Memao



Attachment A:

15.34.060 Creathee Sigms, - o

A Purpore. This section establish dasds emd procedures for e dessgn, peview, end spproval of crestrre wigna. The porpases of this creane sagn program are 1o,
1. Enceursge signs of veiqes desiga, and that exhiber o hugh degree of th [ i i , ad sgant, and
I Proide 2 process for the spphication of sy regelanons in ways than will allew creancvely desigoed signs thar rsake & poartive misvsl comnbeznos to the overall mage of the onty, while mungatiag e impaces of lange o enusually designed sogr
B. Applicabiin. As spplicast moy reguest approval of 8 sipe pemmt for 8 creatree s 1o suthorize oa-sene yigns ther employ standards thar deffer froms the ather provisioss of e chaposs but comphr with the provisions of this secuen
C. Application Requiresents, A vign porms applicanca for o creztve sige shall escluds all iaforssamon aed marerials paquined by the departmem, and the filing fee vt by the cry’s Fee Resclutica.
D. Procedure A sige permit appl for & creatrve sagn shall be subgect no neview and approval by the Director wien the proposed sigs is fifey squane faet or bess, and by the Commussion whea the sign is larger than fifty sqease feet Notificaren for 2 sagn persut for  creative ssgn
shall Be prien m the same mazner speciford by thes Zenig Ond for D app permits n Chaprer 19 88

E [Dwsige Criteria In sppeviang en apglicamen foc a creanve sign, the review euthormy shall esaure that @ propesed sign meety the folloning Sesign critena:
1 Design Quabey The asgn shall:
a O & sub | aesth pe £ the site and shall barve & positive tisual mpast on fhe srowndieg aea,
% Be of migee design, mad =xhibie o high degres of thoughifelnsss, imagnaton, nvedtvensss, 1nd spuit; aed
= Provide stiong graphic character thioegh the 1magimane use of graghics, color, texters, qualiy mstenals, scale, and peoportion
1 Cormextual Criler:a The sipn shall contan at least oae of the follovang elements
L Claswac histeric demign style,
% Creative mags reflecting curreet of harone cheracter of the ey,
@ Symbola or snagery 1efating %o the entertaimment or design industoy, or

4 levemtroe represectation of the v, namee, or logo of the sorocrece or buiaaess.
1. Amchmecrurs Critenie. The sagn shall:
2 Unhre or enbance the archatectaral slemests of the balding: and
b Be placed @ 2 logical locaton in relatean b fhe overall compesition of the Buil&ng's fagade and not cover any key archerecroral feanures and details of the Excade.
4 MNeigibortood Impacts The yipa skall be locried and designed mot to causc hight and glare impacts on n2ighbormg sesidesnal usss
[Ond 01-994 § 1 (Exk A) 1IHOL)

1934040 General Provisions for OneShe Signa. — SR

A Everaocimumt into Public Ripht-af-ITay, No sign shall encrosch inlo a publuc right-ofway, except tac s blads or Bracket ssgn or awang anached 1o a buikfag fagade may progect a maxinvem of three feer aver o public sifewalk, if the lewest pant of fae s1ga 13 21 least eighe foer
ahorve the sedewalk soeface, with the appraval of fhe City Engineer
B. Murmaton of Sigrr. The illurmeation of signs, either from an unermad or extemad sovece, shall be designed s avoed megaon ¢ unpacts on sumeunding nghts-of-way and propernes. The following standasds shall spply te all llumenated ssgns
1. Emtemal ligkr sources shall be directed and skarided to limi dinect 1llominanoes of any obpect other dhan fhe sign.
T Sim lighning shall ot be of an wetensity or bnghmess ghar willl creane & nusascs for resdential propernies m 3 duect hine of sight to the smgn;
3. Signs shall not have blinlong, flasking. or B g hightu or cder ilk devaces dhae have o chasging light imecaecy, brightness, oo color, except for larpe screen vadeo signs approved in compliasce with Sectien 19.34.080(H). and cresenve signa approved in complance
with Sectios 15034080
4 Signs sha¥l not use colored lights o other desipn elements that may be cordused with or mustaken for taffic-contrel devaces;
5 Reflective rype bulbs and incandescent lamps that exceed (ifeen wats shall not be used o the exsenor suefsce of sagns 5o thae the oz of the bulb or bassp 15 visible from a public right-of-wey or adjscem property, and

6 Light sources sball utilize energy -edlicosat fenuees 1o the greatest extem posckle.
C Mesuremsent of Sign dres.
1 The serfses ares of s sy shall Be caloulnsd by encloseg foe extresse kmin of all lertermg, backgromd, emblem,_ loge, represestaton, or piker display within a smgle contmuous permmeser compossd of squanzs o rectangles with no more fham enght bnes deawn atnght sngles
Sew Fgoee 310,

Y L | ‘b'z"'

JOES| - .|@| | JOES |,
DRY CLEANERS | 15 .;,,_""m| ' | DRY CLEANERS
! = ] t—— & = i
Sign Aven = 205 wq . FL Sign Arwa = 17 5 8g FL Sign Anea » 31w FL

Figure 318

SIGN AREA MEASUREMENT



1934030 Sign Standsrds by Zaning District,

AH signs shall comply widh the standards of the applicshile 2omng distnce, in comphasce witk the previsoas = Tables 3.0 and 312

TABLE 3-11
SIGN STANDARDS FOR RESIDENTIAL ZONTNG DISTRICTS (R1, B2, &3, B4}
g Crane Aicraed 840 Trpes Wiz Hermber 7 Sigrs [r——— Mg Sign Rilghe e — Lighting Waewed? At Rrpitrer
1 M Famiby profect ierication. Wil o morarend | fer et seet bortms 2695 % mamrwr per g Beow edga ol o’ 42 im. ronument o piaced Wi aamar | Ves Hame and adtres: o oMy onp
botcang erance.
1 B2 20 beasakasn or hotel W O I Poa e o | e P TR ortnge amgn S0 e O ror 34 e heslandng Wl 30 WS, OF PRRC WEN i LDICIORd IRl Yes g and adoress of aciy onp
busichng erascn.
1. Cammeercial uses (hgai non coviorming e ] 1 for mach bt Ty 8 Breach inasl i of bubding Bekow pdgn D20l M in Sestanding. | Affeed o wall or paced witin aledicicad mea ke | Vs e e e o ey ondy
orky frontage; 25 5g L rumun tenard pranca
TAHLE 3-11 {CONTINLED] |
SHN STANDARDS FOR RESIDENTIAL ZONTNG DISTBICTS (R1, B2, BRI, R4}
Sign (1ms oo Sign Frpes BIgR MU O 305 Misienry Sign Area Maniream Sign Height. Rocason Requistrants Lighing Aftowsd? Additiorad R rents
4 Offces jaot incloding boww ocoopations] | Mistor 1 for eack berart sece. 1= Selow dgn o roof. 36 in. Seestancing Alfinest v wad, o placed witwn abndsciped mea s || Yes arg A acdess of 1508y ondy. K Hgry
wiavated mongmen gr busicheg; erance. w108 WO O
5 Over phavedl Uses, FTCRG? iy By Care, | W o glevated momUmer BON 1 for eacr: st hontaga i wy Y medoum pee g Betow pdga-0f roof. 36 in heastanding Afimeet 10w, Or piaced WA 3 Landscaped area medr AL Narne aod pddrets O Lo 2ohy
emigincy shaltees, and sedidendial case Cungeatie cope Ege I Eowsd by by erance
Bacton 1934 250001
5 Redl eitste siges e Secion 15 10 2406F)
7 Refighous xciities B o - stamcing beachet sign,  igevelicaton siget peruse, 1 Menficaton sigy 15 5 ¥ foreach bnear | Beiow sdge o ol 3 in. Seestarding Afineet b wad, or placed within atardscoped amamear || Yes Narna ared ks’ of Lty by 0m S B
Crangeable copy BgE CURGEICH IOV S0 Dee lacads . ol prmary baikding Fontage, 29 B busding eeramce. Chimpiitie Dogy g
rATTTET per S0 Chegidtie ooy SR
e & maoTen




c. The number of signs on the site. Linmife
D. Installation and Maintenance.

1. All limited duration signs must be installed such that in the opinion of the [municipality]
building official, they do not create a safety hazard.

2. Alllimited duration signs must be made of durable malterials and shall be well-maintained.

3. Limited duration signs that are frayed, torn, broken, or that are no longer legible will be
deemed unmaintained and required to be removed.

E. Numination: llumination of any limited duration sign is prohibited.
F. Summary Table for Limited Duration Signs.

Limited Duration Signs

Mon-Residential Districts Residential Districts
Large Limited Num{mr_- 1 per property; 2 if property is 5+ | Number: 1 per property if property is 5+
Do S | B e | e Moo s et oo
(max area 16 y . h ;
8q.11) Height: Maximum 8 ft. Height: Maximum & ft.

Small Limited | DmBEL. 1 per property; 2 if property is 5+
Duration Signs acres with 400+ fi. of frontage or has > Number: 1 per property
(max area 6 sq 10,000 square feet of floor area.
iy ' Height: Maximum & ft.

Height: Maximum & ft.

Section 10; Regulations by Sign Type: Temporary Signs

B. Temporary signs, as defined in this Section, located on private property, are exempt from standard
permit requirements. Temporary signs that comply with the requirements in this sub-section shall not
be included in the determination of the type, number, or area of signs allowed on a property.

A. Unless olherwise stated below, the requirements listed below shall apply to both commercial and non
-commercial signs.,

B. Size and Mumber.
1. Mon-Residential Districts:

a. Large Temporary Signs: One (1) large temporary sign is permitied per property in all
non-residential districts. If a property is grealer than five (5) acres in size and has at
least 400 feet of street frontage or has more than 10,000 square feet of fioor area,

model sign ordinance



o Motion e
NMumination Type Brightness oL Size Limitation
Limitation Hours of Limitation
District igital Di .
Message Bt for Digital Displays | y1umination | Digital Displays and | Digitat Display Signs | Message Center
Internal | Center | External Display and Mess-ge Center Message Center Jasa Max % of Total | Signs as a Max % of
Sign o Signs Signs Sign Area on Site Sign Area
Ag/Rural In [TLt (1o N NfA NfA MR | BTG NfA
Determined by
N N Y N N/A N/A wisibility. See N/ 50%
Residential §6.F.4.c
x 3 Samto 11 pmor JDetermined by
: 5,000 Nits
¥ v v N ET”:;':E ysonie |V2Nourpast  visibility.see  Jna 50%
Institutional v ) close of business J§6.f.4.c
5amto 11 pmor JDetermined by
Y N~ f N N/A 1/2 hour past visibility. See A 50%
Main Street close of business |§6.f.4.c
Samtoll pmor
Village N N ¥ N NfA 1/2 hour past  |N/A IN/A NSA
Commercial close of business
General Daytime: 5,000 Nits |5 2m 10 11 pmor [Determined by
Commercial |y ¥ ¥ ¥ “ ghtlim.E'IESD Nits |1/2 hour past visibility, See 0% 50%
& Industrial . close of business J56.f.4.¢
T .. J|5amto 1l pmor JDetermined by
Off- Y ¥ ¥ v Daytime: 5,000 Mt 1, b tourpast  [visibility. See 100% 100%
Nighttime: 250 Nits :
Premises® close of business J§6.f.4.c
Temporary . 1y, N N N /A N/A | (1T | 7 N/A
Signs*
Vo N N N N N/A N/A N/A N/A N/A
Signs*

“Off-premises, temporary, and portable signs are subject to the illumination regulations governing off-premises, temporary and portable signs, rather than the
illumination standards governing the specific district where the sign is located

* Excludes marquee signs

*Excludes signs located in Parks or Recreational Facilities

rrExcludes scoreboards located in Parks or Recreational Facilities
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Sign Regulations After Reed v. Town of Gilbert
By Brian W. Ohm

The United States Supreme Court’s June 2015
decision in Reed v. Town of Gilbert, 576 U.S.
(2015) significantly changed the way in which local
governments can regulate signs. In Reed, a unanimous
Supreme Court struck down a local government’s sign
code as a violation of the freedom of speech
guaranteed by the First Amendment because it
embodies content discrimination subject to strict
scrutiny by the courts.

(A recent article in the New York Times discussing
Reed described the legal concept of “strict scrutiny” in
the following way: “Strict scrutiny requires the
government to prove that the challenged law is
‘narrowly tailored to serve compelling state interests.’
You can stare at those words as long as you like, but
here is what you need to know: Strict scrutiny, like a
Civil War stomach wound, is generally fatal.”‘)

The Facts of the Reed Case

The sign code for the Town of Gilbert, Arizona,
prohibited the display of outdoor signs without a
permit, but then exempted 23 categories of signs
from that requirement. Three categories of exempt
signs based on the content of the sign were relevant

to the case: Ideological Signs, Political Signs, and
Temporary Directional Signs Related to a Qualifying
Event. The code defined a “qualifying event” as an
event sponsored by a religious, charitable, or other
non-profit organization. Temporary Directional Signs
are limited in size (6 square feet), the number that
may be placed on property (4), and time (12 hours
before and one hour after the event). The signs are
treated less favorably than ideological signs (which
may be 20 square feet, allowed in any zone and
unlimited in time) and political signs (which may be 16
to 32 square feet, depending on the status of the
property, and allowed 60 days before and 15 days
following an election).

Clyde Reed, the pastor of Good News Community
Church, wanted to advertise the time and location of
Sunday church services. The church owned no
building and held services in elementary schools or
other locations in or near the Town. The Church
began placing 15 to 20 signs around the Town early in
the day on Saturday to announce the time and
location of the upcoming service. The signs were
removed around midday on Sunday. The Town cited
the Church for violating the Town’s sign code. Efforts
by the Church to reach an accommodation with the



Town proved unsuccessful. The Church sued the Town
arguing that the Sign Code abridged their freedom of
speech in violation of the United States Constitution.
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Alliance Defending Freedom

The United States Supreme Court Decision

Justice Thomas, writing for the Court, found the
regulations content -based because they focused on
the message (the “qualifying event,” an ideological
matter, an election) which triggered different
regulations for each category. As content-based
regulations of speech, Thomas said that the
regulations were subject to strict scrutiny by the
Court. “Content-based laws--those that target speech
based on its communicative content--are
presumptively unconstitutional and may be justified
only if the government proves that they are narrowly
tailored to serve compelling state interests.”

As a result of the decision, sign codes similar to the
Town of Reed that distinguish between political signs,
ideological signs, or temporary directional signs to
certain events will be considered to be content-based.
These laws, wrote Thomas, likely will be struck down
“regardless of the government’s benign motive,
content-neutral justification, or lack of ‘animus
toward the ideas contained’ in the regulated speech.”

Chief Justice Roberts and Justices Alito, Kennedy,
Roberts, Scalia, and Sotomayor supported the main
opinion. A concurring opinion written by Justice Alito,
and joined by Justices Kennedy and Sotomayor,
included a non-comprehensive list of rules, discussed
below, that would not be content based as guidance
for communities trying to determine what signage
they can regulate following the Reed case. Alito also
concluded that: “Properly understood, today’s
decision will not prevent cities from regulating signs in
a way that fully protects public safety and serves
legitimate esthetic objectives.”

Justices Kagan and Breyer also wrote separate
opinions. Justice Kagan expressed her concern that
there was no reason to apply strict scrutiny in this
case and warned that the Court risks becoming the
“Supreme Board of Sign Review.”

Sign regulations after Reed

Because of the sweeping impact of the Supreme

“Court’s decision in Reed for sign regulations, local

governments need to review their sign codes and ask
“Does this regulation apply to a sign because of the
content on the sign?” In other words, if you have to
read the message to figure out how a sign is to be
regulated, then it is content-based and subject to
challenge under Reed. Examples include the
categorical regulations found in many sign codes for
“political signs,” “temporary directional signs,”
“ideological signs,” “i real estate

n i

identification signs,
signs,” "homeowner association signs,” “drive-
through restaurant signs” “business hours of
operation signs,” or signs based on other content
distinctions.

Previous U.5. Supreme Court cases recognized
content-based distinctions between commercial and
non-commercial speech. The Court drew distinctions
based on the content of the sign and held that
regulation of commercial speech is subject to a lower
level of scrutiny by the courts that non-commercial
speech. Reed did not overrule the line of cases
drawing distinctions between commercial and non-
commercial speech so, at least for the time being, sign



ordinances that include provisions for commercial
signage, such as special regulations for “temporary
business signs” should be okay.

Justice Thomas’ opinion in Reed offered some other
content-based regulations that may be acceptable if
they are narrowly tailored to ensure public safety:
“such as warning signs marking hazards on private
property, signs directing traffic, or street numbers -
associated with private houses.” It will be critical that
local communities clearly articulate the purpose for
these regulations.

Justice Thomas also offered examples of content-
neutral sign regulations that are not impacted by
Reed. Regulations that have nothing to do with a
sign’s message include: size, building materials,
lighting, moving parts, and portability. Justice Thomas
also states: “on public property, the Town may go a
long way toward entirely forbidding the posting of
signs, so long as it does so in an evenhanded, content-
neutral manner.” This would include the public right-
of-way. If signs are allowed, the regulations must not
distinguish based on the content of the message, like
only allowing signs by non-profit organizations such as
a church sign about a spaghetti supper.

The list of content-neutral sign regulations in Justice
Alito’s concurring opinion also provides some
guidance for local communities trying to understand
what types of regulations are still allowed. According
to Alito, the following are examples of non-content
based regulations that should be acceptable after
Reed:

sRules regulating the size of signs;

sRules regulating the locations in which signs
may be placed;

°Rules distinguishing between free-standing
signs and those attached to buildings;

sRules distinguishing between lighted and
unlighted signs;

sRules distinguishing between signs with fixed
messages and electronic signs with
messages that change;

°Rules that distinguish between the placement
of signs on private and public property;

sRules distinguishing between the placement of
signs on commercial and residential
property;

“Rules distinguishing between on-premises and
off-premises signs;

sRules restricting the total number of signs
allowed per mile of roadway;

=Rules imposing time restrictions on signs
advertising a one-time event.

sGovernment entities may also erect their own
signs consistent with the principles that
allow governmental speech.

However, the list raises some questions. Justice Alito’s
list includes time restrictions on signs for one-time
events. This seems at odds with the temporary
directional sign challenged in Reed. Nevertheless,
after Reed it would presumably be appropriate to
have sign ordinances that regulate “temporary signs”
based on factors other than the event that is the
subject of the sign such as allowing the sign to remain
for a certain number of days.

Justice Alito’s list also indicated that it would be
appropriate to have signs that distinguish between
on-premises and off-premises signs. In order to
determine if a sign is off-premises or on-premises, the
local government will need to read the sign.
Presumably the on-premise/off-premise distinction is
still valid based on Justice Alito’s statement and the
fact that prior U.S. Supreme Court decisions
recognized those distinctions and those decisions
were not overruled. For example, not allowing off-
premise billboards in residential areas should still be
appropriate.

As communities remove content-based restrictions,
they can explore alternatives such as allowing “yard
signs” (as opposed to “yard sale”) which would not be
content-neutral) of a certain number and dimension
in residential districts. Regulations could also be
based on the type of building material of the sign.
From a planning perspective, it will be important to
stand back and evaluate what a community is trying



to accomplish through sign regulations and how much
regulation is necessary. It is important to review other
ordinances that may relate to speech to insure they
are content-neutral. Future cases may help clarify the
Court’s decision.

Endnates

* “Court’s Free-Speech Expansion Has Far-Reaching Consequences,” New York
Times, Aug. 17, 2015, avallable at:

http://www.nytimes.com/2015/08/18/us/politics/courts-free-speech-expansion-

has-far-reaching-consequences.html? r=2

Brian W. Ohm, an attorney, is a professor in the
Department of Urban & Regional Planning and State
Specialist in Planning Law for the University of Wisconsin-
Extension.

EXtension

University of Wisconsin-Extension

JWISCONSIN

URIVERSITY OF WISCONSIN-MAINSON




TEM_S_

Wis Dells Sign Ordinance Updates
Current Code section:

22.03 Definitions
Change: On-premise does not include tickets sold for off-premise business.

22.19 Prohibited Signs.
Change: allow exception for Sandwich Board and Temporary signs that meet Design Standards

22.21 Wind Signs.
Change: Prohibit in C-2 Commercial downtown Zoning District

22.22 Ground Signs
Change: On-premise only
Limit # (currently all businesses have a right to one on-premise ground sign)

22.23 Wall Signs
Change: On-premise only
Maximum size based on wall size (25%)
Allow multiple sign, with aggregate size under maximum

22.24 Roof Sign
Change: On-premise only
Limit # allowed (currently all businesses have a right to one on-premise roof sign)

22.25 Projecting Signs
Change: ? (meet design standards)
Allowable high with low Blade sign

22.26(3) Projecting Structures (Canopies and Awnings)
Change: Shallow Textile awnings only only (fire resistant)
Differentiate if over public/private property

22.25(5) Signs Under Projecting Structure
Change: Remove all existing requirements
Re-write with standards in-line with Blade signs

Add new requirements for Window Signs.
Limit blocked window space (even from inside)

Add new requirements:
22.23 Temporary Signs
(1) Definition: Temporary signs are signage for new businesses that are utilized unil

permanent signage is in place

(2) Time Limit: Temporary signs may only be used by new businesses for 30 days after
opening, or until permanent signage is in place

(3) Approval: All Sandwich boards must be approved by the DRC



22.24 Sandwich Boards

22.25

(1)

(2)

3)

C))

(%)

Definition: Portable A-frame signs, with changing message boards (chalk, white
board, ect.)

Use Limitation: Sandwich boards may only be used by restaurants (?), and may only
be used to display daily specials

Size Limitations: Sandwich boards must meet the standards set forth by the DESIGN
REVIEW COMMITTEE (DRC) as:

(a) Max Height = 48 inches

(b) Max Width = 32 inches

Location: Sandwich Board signs may only be placed in front of the restaurant and
MUST be put away on closing.

Aprroval: All Sandwich boards must be approved by the DRC

BLADE Signs.

1)

(2)

4)

Definition: A BLADE SIGN is a sign in the C-2 Commercial-downtown zoning district
that is positioned perpendicularly from the building face and meets the criteria set
forth in this section of the sign code. Blade Signs may be projections attached to the
building face or a sign hanging down from an projecting structure.

SIZE Limitations: A BLADE SIGNs must meet the standards set forth by the
DESIGN REVIEW COMMITTEE (DRC) as:

(a) Height = 24 inches

(b) Width = 42 inches

(c) Silhouette as set (approved) by DRC
(d) Bracket as set (approved) by DRC

Location over public property:

(a) Height: the bottom of every blade sign shall be 7 feet above the public
sidewalk

(b) Distance from building face: The side nearest to the building shall be 16
inches from the building

Lighting: Blade signs shall not be backlight. Lighting shall be mounted on the
building.

(5) Content: Blade signs shall be approved by the DRC, to meet the following standards:

(6)

(a) Blade sign advertises the business primary lure, not necessarily the business
name

(b) Blade signs shall contain 4 words or less

(¢) Blade signs shall not include phone numbers or web-sites

(d) Blade signs shall not use outlined or script text, or any font which is hard to
read from a distance.

Aprroval: All Blade sign must be approved by the DRC



Gathnburg Commercial Corridor

Lighting and Signage

PROFILES,
ARTICULATION, AND
CONFIGURATION

Sign panels with three dimensional relief
are encouraged.

e stoue fcaoom st

Signage supports, like buildings, should use natural
materials, and signs should use simple elements
that convey the desired message cleatly,

2 iy i
This sign uses an attractive color scheme and
natural materials,




Gatlinburg Commercial Corridor

Lighting and Signage

APPLICATION

Lighting should be adequate for public
safety and  enhance  the  building
environment while preserving views of the
night time skies.

Signage  should  identify the business
clearly with simple messages and a simple
layout that is proportional to setting,

Lighting should not be a nuisance to the
public way or adjacent properties.

signage and idennfy a business without interfering
with the public way.

and materials.

Lighting and signage can be combined to create an
attractive ensemble.,

L) L -
This sign identifies a business clearly and projects a
positive image.

18



Gatlinburg Commercial Corridor
Lighting and Signage

COLOR

Ixterior color composition should be in
keeping with the natural environment,
consistent with the mountain village
aesthetic, and in harmony with the
surrounding structures.

Farth tones of greens, blue-grays, rusts,
g”lyﬁ, and browns are 1most {Il')l"l]f("l])l‘iﬂ[‘(_!,
and bright, fluorescent, or pastel colors
should be avoided altogether.

Appropriate colors and a simple design make this a
successful sign.

Signs can identify businesses clearly while also
improving the aesthetic character of a community.

This sign uses

#

Al =l i F.
subdued colors  effectively o

identify a business and enhance the streetseape.

19



building design

Intent To promote effective and attractive signage that complements the
building’s architectural character and reflects the pedestrian scale of
the district.

Examples
Examples of preferred
signage (window, awning, Rl
wall, & projecting); L _abinet
appropriate signage -reations

(monument & neon- §atry b uawior bops
interior usage); and
prohibited signage (back-
lit, neon, pylon & roof).

The projecting sign
provides an example of
a sign illuminated from

above,
e .IE;tlll:\l(l‘.:
Neon (interior :
usage) Sign
. Béck—lit, Pylon Sign Large Neaon,
Roof Sign
Recommendations m Preferred sign types include: building mounted facing the street,

window, projecting and awning.

= Signage should be integrated with the architectural concept of
the development in scale, detailing, use of color and materials,
and placement. Creative, detailed, artistic and unique signage is
encouraged.

Standards 1. All signs shall conform to the design and maintenance requirements of
the City's Sign Ordinance (Chapter 22: Article 8) and a sign permit must be
acquired.

2. Prohibited sign types include: roof-mounted, back-lit, pylon, neon
(excludes interior usage), and billboard signs.

3. Free-standing signs, if used, shall utilize monument-style design, and
shall extend no higher than six (6) feet above the mean street grade.

4. Any exterior lights shall be mounted above the sign and directed
downwards. This standard applies to all signs, including free-standing
monument signs.

12 design standards M downtown Mauston
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ORDINANCE NO. A-
(Design Review Committee)

The City of Wisconsin Dells, Columbia, Sauk, Juneau and Adams Counties, Wisconsin,
does hereby ordain as follows:

SECTION I. PURPOSE

The purpose of the ordinance is to create a Design Review Committee.

SECTION II: PROVISIONS CREATED

Municipal Code Sections 19.260 through 19.299 are created.

SECTION III: PROVISIONS AS CREATED

19.260 Establishment
A Design review committee is ealabhshed to undertake the responsibilities herein defined and as
allowed by state law.

19.261 Authority

(1)  Generally. The Design review committee shall serve m an advisory role to the building
official, plan commission and common council.

(2) Jurisdiction. The Design review committee shall review all projects that involve
construction, and/or maintenance in the C-2 Commercial downtown Zoning District and all
signage throughout the City.

(3) Right to enter property. The Design review c,ommlttee along with its individual
members and consultants, may enter upon land which is the subject of a pending
conditional use application it has authority to act on.

(4) Conditional use and Site Plan applications. The Design review committee shall review,
hear, and make recommendations to the plan commission on those conditional use and site
plan applications it has authority to act on.

(5) Standards. The Design review committee shall have the power and authority to enact
Design Standards to assist in reviewing a development application it has authority to act
on.

(6) Comprehensive plan amendments. The Design review committee may recommend
changes to the city’s comprehensive plan which are intended to safeguard the quality and
character of the Zoning Districts within its jurisdiction. .

(7) Code amendments. The Design review committee may develop recommended changes to
this code and/or the sign code which are intended to safeguard the quality and character of
the Zoning Districts within its jurisdiction. .

19.262 Composition and appointment of members



(I)  The committee shall consist of five (5) voting members. Voting members shall include: the
Public Works Committee Chair; the Business Improvement District Committee Chair, or
designee; the Community Development Authority Chair, or designee; and two (2) C-2
District real property owners or tenants (to be appointed by the Mayor).

(2) Committee members appointed by the Mayor will serve staggered three (3) year terms. For
the initial appointment, one member will be identified to serve a two (2) year term.

19.263 Officers
The Public Works Committee Chair shall serve as chair of the Design review committee.

19.264 Committee procedures
(1) The Design review committee shall review all projects involving signage, construction
and/or maintenance, including: all new building construction, any exterior alteration or
additions to existing buildings, all new signage or decorations, changes to existing colors,
(2)  The Design review committee shall evaluate projects on a case by case basis to ensure the
exterior architectural appeal and functional plan of the proposed project will not, within the
discretionary judgment of the committee, be contrary to generally accepted design
standards or to the underlying aesthetic values of the downtown business district.
(3)  If the Committee denies, modifies, or conditions an application, it shall give written notice
of the action, reasons and rationale to the applicant and the building official.
(4)  Decision of the Design review committee will be forwarded to the permitting body.
(a) Conditional Use Permit and Site Plan Permit reviews will be forwarded to the Plan
Commission, to be included in its recommendation to the Common Council.
(b) Building Permit and Sign Permit reviews will be forwarded to the Building Official to
approve or deny the permit.
(5) Appeal. The applicant and/or an aggrieved person may appeal a Decision of the Design
Review Committee by filing a written request to the Common Council within 30 days of
the Design Review Committee decision,

19.265 Meeting minutes

The Design review committee shall keep minutes of its proceedings, showing the vote of each
voting member upon each question, or, if absent or failing to vote, indicating such fact. Minutes
once approved by the committee shall be filed with the city clerk and shall constitute a public
record.

19.266 Schedule of meetings
Meetings shall be held at the call of the chairperson and at such other times as the Design review
committee may determine.

19.267 Voting and quorum

(1) Requirements for quorum. A quorum shall consist of 3 voting members.

(2)  Requirements for voting. A decision of the committee shall be by majority vote of the
members present at a meeting in which a quorum is in attendance and voting,
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19.268 to 19.269 reserved

SECTION 1V: VALIDITY

Should any section, clause or provision of the ordinance be declared by the courts to be
invalid, the same shall not affect the validity of the ordinance as a whole or any part thereof,
other than the part so declared to be invalid.

SECTION V: CONFLICTING PROVISIONS REPEALED

All ordinances in conflict with any provisions of this ordinance are hereby repealed.

SECTION VI: EFFECTIVE DATE

This ordinance shall be in force from and after its introduction and publication as
provided by statute.

SECTION VII:

This ordinance becomes a part of Wisconsin Dells Code, Chapter 19.

Brian L. Landers, Mayor Nancy R. Holzem, City Clerk

INTRODUCED: June 15, 2015
FIRST READING PASSED: June 15, 2015
SECOND READING PASSED:
PUBLISHED: June 27, 2015
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THE JOY OF BEAUTY

608-254-4959
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Chris Tollaksen

= =
From: Mason Rudarmel [info@belgiis.com]
Sent: Friday, October 09, 2015 2:43 PM
To: Chris Tollaksen
Subject: Re: Belgiis Waffle Bar proposed Facade

[ have the logo which the sign company is creating the neon off of. The sign will look like this in white neon.
positioned in the triangle portion of my facade. All one sign. Does that work?

belgiis

waffle bar

On Oct 9, 2015, at 11:27 AM, Chris Tollaksen <ctollaksen@dellscitygov.com> wrote:

Mason,
Do you have an updated sketch of the “Waffle bar” portion of the sign?

Chris Tollaksen

City Planner/Zoning Administrator
City of Wis. Dells

(608) 253-2542

Fax (608) 254-8904

From: Mason Rudarmel [mailto:info@belgiis.com]
Sent: Thursday, October 01, 2015 10:35 AM

To: Chris Tollaksen

Subject: Re: Belgiis Waffle Bar proposed Facade

Chris,



Chris Tollaksen

From: Mason Rudarmel [info@belgiis.com)]
Sent: Friday, October 09, 2015 3:40 PM

To: Chris Tollaksen

Subject: Re: Belgiis Waffle Bar proposed Facade
Update:

Sign: Will be the Belgiis logo placed in the triangle in white neon.
Trim: Will be a dark grey rather than espresso. Trim along roof line will be a natural wood stained warm cedar.

Triangle/Other non trim surfaces on facade: Will be a neutral teal color, Bluish green, (Sherwin Williams: Teal
Stencil).

Roof: Will keep the shingles and dormers, dormers will be painted and secured. To match the rest of the trim
work.

Door/counter to alleyway: Counter will be removed. Door will be replaced or altered with a door painted or
stained to match the rest of the trim work.

On Oct 9, 2015, at 3:02 PM, Chris Tollaksen <ctollaksen(@dellscitygov.com> wrote:

Just to be sure we are on the same page, attached is basically what you are planning.

From: Mason Rudarmel [mailto:info@belgiis.com]
Sent: Friday, October 09, 2015 2:43 PM

To: Chris Tollaksen

Subject: Re: Belgiis Waffle Bar proposed Facade

I have the logo which the sign company is creating the neon off of. The sign will look like this in
white neon. positioned in the triangle portion of my facade. All one sign. Does that work?

<image001.jpg=

On Oct 9, 2015, at 11:27 AM, Chris Tollaksen =ctollaksentodellscitypov.com=
wrote:

Masaon,
Do you have an updated sketch of the “Waffle har” portion of the sign?

Chris Tollaksen

City Planner/Zoning Administrator
City of Wis. Dells

(608) 253-2542

Fax (608) 254-8904
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