SPECIAL COMMON COUNCIL MEETING NOTICE

NOTICE IS HEREBY GIVEN that a Special Meeting of the Wisconsin Dells
Common Council will be held on Monday, March 28, 2016 at 7:00P.M. at the
Municipal Building, 300 La Crosse Street, to consider the following agenda items:

MAYOR COUNCIL MEMBERS
BRIAN L. LANDERS FIRST DISTRICT SECOMD DISTRICT THIRD DISTRICT
Jesse DeFosse Mike Freel Ed Fox
Brian Holzem Dar Mor Ed Wojnicz

OPENING
1 CALL TO ORDER & ROLL CALL
2 | PLEDGE OF ALLEGIANCE
AGENDA ITEMS
3 | PUBLIC COMMENT/CITIZEN APPEARANCES
MAYOR & COUNTY RECOGNITION DAY FOR NATIONAL SERVICE PROCLAMATION FOR APRIL 5, 2016; AND
RECOGNIZING NATIONAL VOLUNTEER WEEK APRIL 10-16, 2016
RESOLUTIONS
RESOLUTION TO AWARD BID FOR WISCONSIN DELLS BIKE PATH PROJECT NO. 6219-01-71 (RIVERWALK) TO
THE LOWEST QUALIFIED BIDDER, JANKE GENERAL CONTRACTOR, FOR THE AMOUNT OF $2,150,103.90
RESOLUTION TO APPROVE DESIGN CONTRACT AMENDMENT NO. 2 WITH VIERBICHER
RESOLUTION TO APPROVE RIVERWALK ENGINEERING SERVICES CONTRACT WITH VIERBICHER
8 RESOLUTION TO APPROVE ROAD REPAIR REIMEURSEMENT AGREEMENT WITH ATC
RESOLUTION TO APPROVE THE TASK ORDER WITH MSA FOR PUBLIC WORKS GARAGE STRUCTURAL STEEL
ANALYSIS AND REPAIR PLAN
10 | RESOLUTION TO APPROVE FUNDING PLAN FOR DOWNTOWN PLAZA
11 | RESOLUTION TO APPROVE PROPOSAL FOR REAL ESTATE/REDEVELOPMENT CONSULTING
ORDINANCES
12 | SECOND READING OF ORDINANCE TO UPDATE CODE SEC, 8.04 WATERWAY REGULATIONS
SECOND READING OF ORDINANCE TO ALLOW BY RIGHT, SIDEWALK CAFES IN THE C-2 COMMERCIAL
DOWNTOWN DISTRICT; AND TO UPDATE SIDEWALK CAFE DEFINITION AND STANDARDS
14 | SECOND READING OF ORDINANCE TO UPDATED CODE SEC. 16.10 BUSKER PERMIT PROCESS
CLOSING
15 | BUSINESS FOR REFERRAL TO COMMITTEES OR SUBSEQUENT MEETINGS
16 | ADJOURNMENT
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NANCY R. HOLZEM, CITY CLERKICOORDINATOR DISTRIBUTED: 03/25/2016

PLEASE BE ADVISED: UPON REASONABLE NOTICE THE CITY OF WISCONSIN DELLS WILL
FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES TO AFFORD INDIVIDUALS WITH
DISABILITIES AN EQUAL OPPORTUNITY TO PARTICIPATE IN MEETING ACTIVITIES.
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Mayor and County Recognition Day for National Service
CITY OF WISCONSIN DELLS PROCLAMATION

WHEREAS, service to others is a hallmark of the American character, and central to how we
meet our challenges; and

WHEREAS, the cities are increasingly turning to national service and volunteerism as a cost-
effective strategy to meet their needs; and

WHEREAS, AmeriCorps and Senior Corps participants address the most pressing challenges
facing our communities, from educating students for the jobs of the 21st century and supporting
veterans and military families to providing health services and helping communities recover
from natural disasters; and

WHEREAS, national service expands economic opportunity by creating more sustainable,
resilient communities and providing education, career skills, and leadership abilities for those
who serve: and

WHEREAS, AmeriCorps and Senior Corps participants serve in more than 50,000 locations
across the country, bolstering the civic, neighborhood, and faith-based organizations that are so
vital to our economic and social well-being; and

WHEREAS, national service participants increase the impact of the organizations they serve,
both through their direct service and by managing millions of additional volunteers; and

WHEREAS, national service represents a unique public-private partnership that invests in
community solutions and leverages non-federal resources to strengthen community impact and
increase the return on taxpayer dollars; and

WHEREAS, national service participants demonstrate commitment, dedication, and patriotism
by making an intensive commitment to service, a commitment that remains with them in their

future endeavors; and

WHEREAS, the Corporation for National and Community Service shares a priority with county
officials and mayors nationwide to engage citizens, improve lives, and strengthen communities;
and is joining with the National League of Cities, National Association of Counties, Cities of
Service, and mayors and county officials across the country for the Mayor and County
Recognition Day for National Service on April 5, 2016.

THEREFORE, BE IT RESOLVED that I, Brain Landers, Mayor of the City of Wisconsin Dells,
do hereby proclaim April 5, 2016, as National Service Recognition Day, and encourage
residents to recognize the positive impact of national service in our county; to thank those
who serve; and to find ways to give back to their communities.
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City Council Meeting — Wisconsin Dells 3/28/2016

City Council Meeting:

1) Easter Seals Wisconsin:

d.

The mission of Easter Seals Wisconsin is to increase independence, maximize
opportunities, minimize barriers, and enhance the guality of life for people with
disabilities. Each year, fifty-three (53) AmeriCorps members serve over 500 families
from areas where few or no respite services exist, providing programs and activities that
are essential to the communities they serve. The majority of AmeriCorps members will
serve as Respite Apprentices, providing intensive personal care and leading or
facilitating therapeutic recreation activities for individuals with disabilities and their
families at Easter Seals Wisconsin's Camp Wawbeek and Respite Camp in Wisconsin
Dells. In addition to providing dynamic therapeutic recreation for campers with severe
and/or multiple disabilities, it also gives their caregivers much needed respite from the
demands of caring for a loved one with a disability,

With us now are three AmeriCorps members from the Leadership Team. Each of these
members targets an integral part of the services camp provides, and without each of
them, camp would not be as successful as it is today.,

2) Anna Korb:

a.

This is Anna’s second AmeriCorps term with Easter Seals Wisconsin. Anna currently
serves as the Full-Time AmeriCorps Volunteer Coordinator. Her main focus is on
recruiting, training, and providing an all-around supportive atmasphere for all
volunteers at both camps. Since September 2015, Anna has supported over 250
volunteers in her term of service. These volunteers have given a combined total of over
5,500 hours of their time to help benefit camp.

3) Kadie Jlo Butteris:

.

This is also Kadie's second AmeriCorps term with Easter Seals Wisconsin. Kadie currently
serves as the AmeriCorps Camp Outreach Liaison. Kadie spreads the word about camp
via speaking opportunities, targeting mailings, and direct contact, in an effort to tell
more potential families and caregivers about Easter Seals Wisconsin. Kadie's love for
camp is clear when she talks to potential volunteers, campers, and staff.

4) Christopher Hemmer:

d.

This is Chris’ third AmeriCorps term with Easter Seals Wisconsin. Chris is currently
serving his second term as the AmeriCorps Veteran's Coordinator, where his main focus
is in planning and organizing the two Veterans Family Camp weekends held at Camp
Wawbeek, Chris does a great deal of outreach, and is very highly respected amongst all
Veteran families that attend these sessions.




National Volunteer Week 2016
CITY OF WISCONSIN DELLS

WHEREAS, the entire community can inspire, equip and mobilize people to take action that
changes the world; and

WHEREAS, volunteers can connect with local community service opportunities through
hundreds of community service organizations like Hands On Network Action Centers; and

WHEREAS, individuals and communities are at the center of social change, discovering their
power to make a difference; and

WHEREAS, during this week all over the nation, service projects will be performed and
volunteers recognized for their commitment to service; and

WHEREAS, the giving of oneself in service to another empowers the giver and the recipient;
and

WHEREAS, experience teaches us that government by itself cannot solve all of our nation’s
social problems; and

WHEREAS, our country’s volunteer force of more than 63 million is a great treasure; and
WHEREAS, volunteers are vital to our future as a caring and productive nation; and
NOW, THEREFORE, I, Brian Landers do hereby proclaim

April 10-16, 2016
National Volunteer Week

In the City of Wisconsin Dells, and urge my fellow citizens to volunteer. By volunteering and
recognizing those who serve, we can come together to make a difference.

Signed this 28" day of March, 2016

Mayor Brian Landers
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Join Us on April 5, 2016!
MAYOR and COUNTY

Every day, in counties and cities across America, national Recognition Day

service is tac'k]ing tough problems and strengthening
communities. On April 5, 2016, county officials and mayors fCII' Nﬂtiﬂnﬂl SEW]',CE
across the country will thank those who serve and recognize
their impact on the Mayor and County Recognition Day for
Mational Service.

The nation’s cities and counties are increasingly turning to
national service as a cost-effective strategy to address local
challenges. By unleashing the power of citizens, AmeriCorps
and Senior Corps programs have a positive and lasting impact,
making our communities better places to live. The initiative is
being led by the Mational League of Cities, the Mational
Association of Counties, Cities of Service, and the Corporation
for National and Community Service (CNCS).

National Service: A Local Resource

As the federal agency for national service and volunteering, CNCS5 annually engages five million citizens in service at
maore than 60,000 sites across the country. Through AmeriCorps (including VISTA and NCCC), Senior Corps {(including
Foster Grandparents, Senior Companions, and R5VP), the Social Innovation Fund, and other programs, CNCS leverages
tederal and private funds to support organizations that achieve measurable results where the need is greatest. Whether
supporting food banks and homeless shelters, restoring parks, providing health services, strengthening public safety and
juvenile justice services, tutoring and mentoring students, and managing community volunteers, national service
members help county officials and mayors tackle tough problems.

Why a City and County Recognition Day?

County and city governments have a broad range of responsibilities to their residents, which matches CNCS's mission to
improve lives, strengthen communities and foster civic engagement. A coordinated recognition day presents a unique
opportunity to spotlight the key role that national service plays in helping counties solve problems. Participating in the
day will highlight the impact of citizen service, show support for nonprotit and national service groups, and inspire more
residents to serve in their communities,

MationalService.goviRecognitionl




What Happened Last Year?

On April 7, 2015, the third annual Recognition Day for National Service united mayors, and for the first time, county
officials across the country to spotlight the impact of national service and honor those who serve. Altogether, 2,786 county
officials and mayors in all 50 states and the District of Columbia, Guam, and Puerto Rico officially recognized the work
that AmeriCorps members and Senior Corps volunteers are doing to make cities better and stronger. Together, these
elected officials represent more than 150 million citizens, or nearly half of the population.

What are the Goals of the Day?

. Highlight how county officials and mayors use national service to solve their local challenges

. Thank national service members for their commitment and impact

. Build public awareness about the value and impact of national service to the nation’s cities and counties

. Highlight the role that national service plays in managing volunteers to focus and amplify their impact

. Provide opportunities for county officials and mayors to communicate about the impact of national service to
national policymakers

. Generate press coverage and online discussion about county officials and mayors supporting service

Who Can Participate?

Mayors, county officials, county board chairs, tribal leaders, or other head officials of counties and cities of any size.

How Can We Help?
CNCS offers a variety of resources that can help county officials and mayors learn about national service and
volunteering in their jurisdictions and expand the impact of volunteering by their residents:

. Each year, CNCS produces State Profiles that list all national service funding, projects, and participants in
every state. CNCS also will produce county and city profiles on demand for those participating in the
Recognition Day for National Service. To receive your profile, contact the CNCS Director in your state, A
list is here: nationalservice.gov/state-offices,

. CNCS also produces the annual Volunteering and Civic Life in America report, the most comprehensive dala
on volunteering ever assembled. Visit volunteeringinamerica.gov,

How Can County Officials and Mayors Get Involved?
County officials and mayors are encouraged to hold a public event, issue a proclamation, and use media to highlight the
impact of national service, Here are several ways county officials and mayors can participate:

. Announce your county/city is becoming an Employer of National Service ( nationalservice gov/employers)
. Issue a proclamation naming April 5 as Recognition Day for National Service

. Visit national service programs or projects in order to highlight their value to the county/city

’ Invite national service programs to a public roundtable to discuss how they address county/city problems
. Issue a press release or report on the scope and impact of national service in your county/city

. Serve with a national service program as a “member” for a day to highlight their important work

. Use Twitter, Facebook, and other social media to thank national service members in your community

. Write an op-ed about the unique contributions of national service your county/city

. Take a group photo with all national service members in your county/city

Where Can | Learn More?

To learn more or register to participate, go to NationalService. gov/RecognitionDay or contact Tess Mason-Elder, Office of
Government Relations, 202-606-6873 or tmason-elder@cns.gov. You can also contact the CNCS Director in your state,
whom you can find here: nationalservice gov/state-offices,

The Corparation for National and Community Service is the federal agency that engages five million Americans in service through our AmeriCaorps,
Senior Corps, Social Innovation Fund, and other programs, and leads President’s national call to service initiative, United We Serve.
For more information, visit MationalService gov,

MationalService 0o v/R |-...'.|-‘I|'_§r“1.||-“ Da ¥
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CITY OF WISCONSIN DELLS
RESOLUTION NO.

BE IT HEREBY RESOLVED by the City of Wisconsin Dells, Columbia, Sauk, Adams and
Juneau Counties, Wisconsin, that based upon the recommendation of the PUBLIC WORKS
COMMITTEE from their March 28, 2016 meeting;

IT AWARDS the bid for Wisconsin Dells Bike Path Project No. 6219-01-71 (RiverWalk)
to the lowest qualified bidder of Janke General Contractor, for the amount of
$2.150,103.90.

Brian L. Landers, Mayor

Attest:

Mancy R. Holzem, City Clerk

Vote: ayes nays
Date Introduced: March 28, 2016
Date Passed:

Date Published:
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planners | engineers | advisors

400 Viking Drive

Readsburg, Wisconsin 53959
[608) 748-4804 phone

[408] B24-B218 FAX
wiwwLvigrbicher.com

March 24, 2014

Chiis Tollaksen

City of Wiscansin Dells
300 La Crosse 5t
Wisconsin Dells, Wl 53945

RE: Wisconsin Dells Bike Path
Vierbicher Project Mo, 621%-01-71
Wiscansin Dells, W
Bid Results & Motice of Award

Dear Chris:

We have reviewed the bids received on March 24, 2014, for the above-referenced project. Three (3)
bids were received. The bids ranged in price from $2,150,103.90 to $2,54%,097 .49, Janke Genergl
Contractors was the low bidder, A tabulation of all bids received is attached.

The bid submitted by Janke General Coniractors meets the requirements of the bidding documents
cnd is therefore considered responsive. We therefore recommend acceptance of the bid submitted by
Janke General Canfractors.

Enclosed, please find three copies of the Notice of Award for the above referenced project. Once the
contract has been awarded by the City of Wisconsin Dells, please have all three copies of the Notice of
Award Signed and returned to our altention, We will then forward the documents onto the Contractor
for execulion,

If vou have any guestions, please let us know.

sincerely,
T A, Abwalle

Todd A. Halvensleben, PE

Enclosures

vision to reclity
Reedsburg (408B| 524-6468 | Madison |40B] 824-0532

Milwaovkee Metro [242)875-5000 | Proirie du Chien |(408) 326-105]




ENGINEER ESTIMATE JANKE GENERAL CONTRACTOR ZENITH TECH INC KRAEMER NORTH AMERICA LLC

Base Bid Total: $1,857,465.00 52,150,103.90 52,527,422.60 $2,549,097.49



CITY OF WISCONSIN DELLS
BUDGET SUMMARY: Project 6219-01-71, RiverWalk Next Phases

VAL 012065918.00 Date: March 2016 Prepared by: Vierbicher -THAL
FINAL COSTS
with Amendment
Crriginal Amaount Toial £33,000
TOTAL DESIGN ENGINEERING g 381,000 | § 473,768
CONSTRUCTION ENGINEERING 5 106,000 | § 106,000
Cost Ooinion Construction Low Bid
CONSTRUCTION PHASE COST (FUNDED) % 1,812,915 | § 2,121,794
TOTAL FEDERALLY FUNDED PROJECT COSTS §$ 2,299,915 | $ 2,701,562
MON-PARTICIPATING COMSTRUCTION COST % 44,550 | § 28,310
TOTAL PROJECT COSTS $§ 2,344,465 | $ 2,729,872
GRANT FUNDING SUMMARY
FINAL TOTAL GRANT AMOUNT ¢ 1,890,000 | $ 1,890,000
CITY LOCAL SHARE (20%) ¢ 472,000 | § 472.000
TOTAL FUNDING AMOUNT ¢ 2,362,000 | $ 2,362,000
AMOUNT OVER ORIGINAL BUDGET (Funded Cost - Funding Amount) | § 339,562
TOTAL CITY FUNDED | ¢ 516,550 | $ 839,872
(City Share + Non-Participating + Amount Over Original)

-"1;”‘.' 1



RESOLUTIONNO. ITEM g;

BE IT HEREBY RESOLVED by the City of Wisconsin Dells, Columbia, Sauk, Adams and
Juneau Counties, Wisconsin, that based upon the recommendation of the PUBLIC WORKS
COMMITTEE & FINANCE COMMITTEE from their March 28, 2016 meeting;

IT APPROVES Contract Amendment No. 2 — Services for the RiverWalk, with

Vierbicher.
Brian L. Landers, Mayor
Attest: Nancy R. Holzem, City Clerk
Vote: ayes nays
Date Introduced; March 28, 2016
Date Passed:

Date Published:
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400 Viking Drive

Reedsburg, Wisconsin 53959
(608) 748-4804 phone

[A08) 524-8218 FaX

wanw vigrbicher.com

March 15, 2014

Chris Tollaksen

City of Wisconsin Dells
300 La Crosse Street
Wisconsin Dells, Wl 53945

RE: Contract Amendment No, 2 - Services for the Riverwalk
City of Wisconsin Dells
Wierbicher Project #012045%18

Dear Chris:

We propose to amend our current agreement for engineering services dated October 10, 2008 fo adjust
the design, cocrdination and subconsultant services for the RiverWalk project. The additional services
include coordination and meetings with City staff and officials, City utilities, property owners, WisDOT and
the Wisconsin DNR. The additional services outside the scope of the original Contract include the TRANS
75 process and submittals, the Exceptions to Design Standards and coordination of the RiverWwalk project
scope change, structural investigation of the River Road Bridge. changes to the llinois Avenue retaining
wall foundation design, River Road overlock wall focing change and a supplemental geotechnical
report for cast-in-place walls and foundations and the River Road Overlocok wall. The amendment
includes a revision to KL Engineering's subconsultant contract, to reflect environmental services (WDNR &
ACOE Wetland, Water and Storm Water permitting) that Vierbicher provided instead of KL Engineering.
Our revised fee estimate includes the services incurred from April 2012 through December 2015,

The detailed change of scope of services and our adjustment to the fees is as follows:

A Vierbicher Scope of Work and Schedule Modifications
1. Design Repaorts (Reports added to the Sponsor's Guide after the contract was executed)
Design Reports Adjustrent $8.015.48
2. Nummelin Testing Services (Geotechnical Report for design Overlook Wall) 54.188.00
3. Meetings (The contract included eight total meetings, twenty-four meetings attended
and one less PIM attended) Additional Meetings Adjustment $4,524.24
4, Project Development - Utility/Agency Coordination & Preliminary Design (Cocrdination,

documentation and design of the project scope change requested by the City to revise
the DNR annexation agreement and facilitote a No Build option for Segments 4 and 5)

Project Scope Change Adjustment $4.100.95

Reedsburg |[408) 524-4448 Maodison (408) §26-05312

Milwaukee Metro |262)875-5000 | Frairie du Chien [&408) 326-10351



mMarch 15, 2014

Page 20of3
i Project Development — Admin & Coordination (Delays due to the Project Scope Change
Reguest and extended project duration with impacts of WisDOT design criteria changes,
traffic control alternatives, DMNRE Permit exiensions and Subconsultant Coordination)
Scope and Scheadule Adjustment $5,171.33
Vierbicher Amendment No. 2 Adjustment to Current Contract .. e .. 528,000.00

D.

[Vierbicher has incurred approximately $118,000 to date mward the above change in scope
and schedule, excluding any subconsulfant fees)

MSA Professionals (Structural Subconsultant] - lllinois Avenue Bridge, River Road Bridge and
General Scope Changes as summarized in MSA Memo, dated 8/06/2015

Additional 3ervices Adjustment $47,448.00
Mummelin Testing Services (Soils subconsultant to MSA) - [Supplemental Geotechnical
Report for design of cast-in-place walls)  Additional Services Adjustment ........... $17.532.00
MSA Professionals Amendment No.2 Adjustment to Current Contract $65,000.00

Subconsluant Work Shifted to Vierbicher Contract

1. *KL Engineering Adjustment [Vierbicher prepared the Wisconsin DNE and ACOE
Waterway Permit Applications that were included in KL Engineering subcontract)
KL Engineering Adjustrent [-34,438.13)
Vierbicher KL Adjustment $4,438.13

*Note: These fees are not an increase in the Contract with the City, Instead o
transfer of fees from KL Engineering subcontract to Vierbicher,

2. “*MSA Adjustment (Vierbicher prepared the Structure Survey Report and Design for
R-11-003%, that was originally included in M3A subcontract)

MEA Professionals Adjustrment [-$10,072.00)

Vierbicher M53A Adjustment $10,0/2.00

“*Mote: These feas are not an increase in the Contract with the City. Instead o
transter of fees from MSA Professionals subcontract to Vierbicher,

Total Confract Adjustments

Original Contract $380,748.38
Vierbicher Adjustment Amendment #2 $ 28.000.00
Vierbicher KL Adjustrment $ 4,438,113
Vierbicher M5A Adjustment $10,072.00
KL Engineering Adjustrent - Work Shiffed  $ -4,438.13
MS5A Adjustment Amendment #2 $ 45,000.00
MS5A Adjustment - Work Shifted $-10,072.00

Total Contract 5473,7468.38

vierbicher

planngrs  arkpngars  acvisars

-



March 15, 2014
Page 3of 3

The schedule will be adjusted as follows:

DATE
Section 104 Form June 2012
Preliminary Plans August 2012
Exception To Design Standards March 2014
TRAMNS 75 Complete Streefs Compliance March 2014
Environmental Document April 2014
Dresign Study Report January 2015
Right of Way Plat and Descriptions tarch 2015
Final Bridge Plans to Central Office July 2015
Final P.5.&E. to Management Consultant December 2015

All other terms and conditions of the confract remain in effect. Trusting this contract amendment is
acceptable, please sign this authaorization letter and return one copy to our Reedsburg office. We will
then prepare and process the amendment documents with WisDOT Management Consultant, Kjohnson
Engineers.

sincerely,
T4l A Hbaalle

Todd A. Halvensleben, PE
Project Manager

Authorization to Proceed: Date:

ChbsarsyholhDocumentsyWis Dells Riverwalk\ Conbroct and Amendmenish £21%-01-00 Riverwalk Amendment 87 200803 doc
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Consultant Contract Total Fee Computation

Project ID 6219-01-00 5219.;:;.2.;.:; C-A- | Total for Contract
Number of Staff Hours 2732 25_4 2986
Total Direct Labor £85,769.08 £9,001.78 $04,770.86
Total Overhead Costs %119,604.98| $12,552.93| $132,157.96
Fixed Fee/Profit $16,483.67 $1,939.93| $20,423.59
Direct Expenses $2,550.00 $317.31 $2,867.31
Vierbicher Nummelin Testing
Subenadimt | Sapiices (Sells) $0.00 $4,188.00 $4,188.00)
ek i § $ $10,072.00|
Subconsultant 0.00 10,072,000 4 :
Adjustment R-11-0039 Design
Vierbicher KL
Sub Itani ; 4,438,1 438,13
t; d'];::::a :ln Ensirohmental $0.00 $4,438,13 X $4,438.13
Vierbicher Associates Subtotal $226,407.73)| $42,510.1 3" $268,917.86)
1 1L
KL Engineering (Environmental) £54,394.78) -4 438.13 $49,956.65
CCRG, Inc. ({Arch.
& Hist) $8,368.98( $8,368.98
EDR, Inc.
K J k
L Subconsultanis (Records & Search) $575.00 $575.00(
MNRC, Inc. (Wetland
Delineation) $4,200.00 $4,200.00)
KL Engineering Subtotal $67,538.7 -$4,438.13) sﬁanm.sai
MSA Professionals (Structural) 577 ﬁ.ﬁsl £47 468,00 $1 25,384.39]
Vierbicher MSA
e R-11-0039 Design $0.DUI -510,072.00( -$10,072.00|
Nummelin Testing
MSA Sub It : ; ,437.00|
consultant Services (Soils) $8,905 I:IEI" $17,632.00 $26,437.00
MSA Professionals Subtotal $86,821.89 $54,928.00 $141,?4B.B‘Ej
Subconsultant Total £154,360.65 £50,489.8 £204,850.52
TOTAL COST 5330,?53.331 $93,000.00 $4?3,?EE‘33|
Negotiated Overhead Rate: 1.3945

FOM Chapter 8, Procedure 10-30, Figure 4

Page 1of 4
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Project ID:

Direct Expenses by Item
6219-01-00 Amendment No. 2

30

_|[Unit Amount Unit Type

Rate

miles

$0.58

ltem
Mileaga
l

Total Expenses
$17.40
£0.00

([Prints/Shipping/Copies

—

Lump Sum

$2099.91

$289.91

$0.00}f
$0.00

$0.00

$0.00

$0.00|

50.00

$0.00

$0.00

50.00

TOTAL

FDM Chapter 8, Procedure 10-30, Figure 3

$0.00|
$317.31 |
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BE IT HEREBY RESOLVED by the City of Wisconsin Dells, Columbia, Sauk, Adams and
Juneau Counties, Wisconsin, that based upon the recommendation of the PUBLIC WORKS
COMMITTEE & FINANCE COMMITTEE from their March 28, 2016 meeting;

RESOLUTION NO.

IT APPROVES the Engineering Services Contract between the City of Wisconsin Dells
and Vierbicher Associates, Inc. for RiverWalk Project 1D 6219-01-71.

Brian L. Landers, Mayor

Attest: Nancy R. Holzem, City Clerk

Vote: ayes nays
Date Introduced: March 28, 2016
Date Passed:

Date Published:




ENGIMEERING SERVICES CONTRACT
BETWEENM THE CITY OF WISCONSIN DELLS (MUNICIPALITY)

AMD VIERBICHER ASSOCIATES, INC, (CONSULTANT) FOR

Project 1D 6219-01-71
City of Wisconsin Dells RiverWalk
{River Road to Chula Vista)
Neon Highway
Columbia County

Project Engineering duties to be performed by
D<CONSULTANT [ ] MUNICIPALITY

This CONTRACT made and entered into by and between the MUNICIPALITY and the COMNSULTANT
provides construction engineering services described in the Scope of Services and Special Provisions.

The MUMICIPALITY deems it advisable to enpage the CONSULTANT to provide certain engineering
SERVICES and has authority to contract for these SERVICES under sec. 84.01(13), Wis. Stats.

The MUNICIPALITY REPRESENTATIVE is: Chris Tollaksen, whose work addrass is 300 La Crosse Street,
Wisconsin Dells, W1 53985, e-mail address is ctollaksen@dellscitygov.com and work telephone is 608-253-
2542,

The CONSULTANT REPRESENTATIVE is: Todd Halvensleben, whose work address is Vierbicher Associates,
400 Viking Drive, Reedsburg, W1 53959, e-mail address is thal@vierbicher.com and work telephone is G08-
S24-R468,

The CONSULTANT SERVICES will be performed for the MUNICIPALITY and will be completed by December

31, 2016, Deliver PROJECT DOCUMENTS to 300 La Crosse Street, Wisconsin Dells, Wi 53965, unless other
directions are given by the MUNICIPALITY.

Actual Cost Plus Fixed Fee;

(1) For all contract services, actual costs to the CONSULTANT up to 5103,000.00,
{2) For OV materials testing services subcontracted to Nummelin Testing Services, Inc,, the
COMSULTANT'S actual cost to Nummelin Testing Services, Inc. based on actual costs up to

53,000.00,
Compensation for all SERVICES provided by the CONSULTANT undear the terms of the CONTRACT shall be
for an amount not to exceed 5108,000.00.

The COMSULTANT does and will camply with the laws and regulations relating to the profession of
engineering and will provide the desired engineering SERVICES.

This CONTRACT incorporates and the parties agree to all of the standard provisions of the Construction
Engineering Services Contract, dated July 1, 2015 and referenced in Procedure 8-15-1 of the State of

6215-01-71 Page 1 of 2
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Wisconsin Department of Transportation Facilities Development Manual, COMSULTANT acknowledges
receipt of a copy of these standard provisions.

This CONTRACT incorporates all of the MANUALS defined in the CONTRACT.

The parties also agree to the following Special Provisions which are annexed and made a part of this
CONTRALT, consisting of 2 pages.

TRAVEL THVE

1. A CONSULTANT employee shall be paid actual cost up to two (2} hours “show-up” time or the
actual hours worked that day—whichever is greater—if the employee is sent home, due to
work site conditions, at the direction of the project engineer. Mo “show-up” time will be
allowed if the CONSULTANT and/or CONSULTANT employee is notified of the no-work
conditions on the previous day.

SURVEY SERVICES

1. Services provided by the CONSULTANT for Project 1.0, 6219-01-71 will be limited to the
provision of construction staking services for this project as requested by the MUNICIPALITY

Representative,

MATERIAL TESTING SERVICES

1. The CONSULTANT and Mummelin Testing Services, as the subconsultant, will perform
aggregate sampling and testing, concrete sampling and testing, and NUC density testing for
Qv sampling and testing,

Mathing in this CONTRACT accords any third part beneficiary rights whatsoever on any non-party that
may be enforced by any non-party to this contract,

For the CONSULTANT Far the MUNICIPALITY

Gwlzﬂblfy

Title: M W\ﬂu\ﬂ Title:

Date:_. 9 XQQ( l Date:

6219-01-71 Page 2 of 2
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Consultant Contract Total Fee Computation

Project ID 6219-01-71 " Total for Contract
Mumber of Staff 944 944
Hours
Total Direct Labor B Dﬁ.DU{J.DDI $1 DH.UDD.IJDl
subtotal [ ’$1_n‘3§9::tiq:ﬁﬁ”i. ':.-mn'-.u.ul ey e $103,000.00]
[[Mummelin Testing|| $3.000.00 $3,000.00
Services |
- Subcontract [ i et rE
rsibtotal _;a}nm_}.uol—_ : -m.onu:__
TOTAL COST $1UE,D'DU.DE{ $0.00 $0.00 $1086,000.00

FDOM Chapter 8, Procedura 10-30, Figure 4 Page 1 of 2
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CONSTRUCTION ENGINEERING SERVICES CONTRACT
STANDARD PROVISIONS

Page

L IDEF IS o ccancr o enscnmuumonn s i s s S B S TR O A FA AN £ 2
IV AP E R S RN NG E S e ruersms o ot s 0 0 o G L L R N S s P 8 3
A. General... e e R T s e D
B. Control and Authunw ...................................................................................................................... 4

C. Services to be Performed by the CONSULTANT i, —— i
B - Agency Cooronation. .o oy s i s o i s s i 56 i R T T———— 4
M- PROSECUTION AN PRI RE S S v it s 5 s s (o v s v e R e e e s S i el e 4
A, Start of SERVICES ....... T N e R e TR 4

B P e B B mee b e e e 5

C. Completion of SERWICES . i ieesiis st ieseressmsas e s st e v sssasss et ssressmsas e ansesamsssnassesssssssesarsessesesaesas 3

B Dalavs and Bt oS oM s oy sbrios s o S s i R 5
E: TRt o o O N T B T oy o v o s T o S S o i e L 5
F. Sublettingor Asslgnment:of CONTRACT i i S i daiavina, G
D BB e A Y I T i vt v b 8 s s e w8 R b b R P S o mum sy e pm S VTS iman v 5]
E 1= = - | O U USSP PSPPSR .6
B. SERVICE Qrders, Extra SERVICES, or Decreased SERVICES. ... vivsiiimiminmeierisinisriassvsnisrsnisiansens 7
T ErEnrs A I GBI it i it s o e o e T R e A B S S 7
N S E L AN E O S PR DY O i o S s e T o R i R v R 7
A Pl O | P e T B e e 7
B. Ownership of Document......... T U PP 7
B Lol B BT NS . o oo om0 S 4 3 A T i by
D. Prevailing Wage Rate ..o RS T R e T R R R TR 7
E. Nondiscrimination in Employment o i aibis i i s s v s 7
F. Federal Requirements for Disadvantaged Business Program ........ R e R 8
G, Egual Opportunity Em oyt i sissrssrsrs i s reres s ass s e ras iens s e ses s reran e sesrs v va s ansasansaes 9
H. [Implementation of Clean Alr and Clean Water Act ......oniemsismnenmsss e - — 10
Lo CETIEE 0T TOREEEEE s v vitos sbonsmasig g wsimds & sy s 5 o o 8 S S R R S AR o AR S  wi 10
J: Certification Regarding LobBying i e i e i Sk i e s ik siss i b vadaod 10
s I B PG T o R B L R R 11

L. Certification Regarding Debarment, Suspension, and Other Responsibility Matters = All Covered
B L7 Lot o L PP PRSR 11

M. Certification Regarding Debarment, Suspension, and Other Responsibility Matters — Primary

GOV T T A S A OIS i o i s viom o o o o Lo s T VT B s B B T 12
i R P el oo T L e R N e e s e LU MR S ey s i o 12
0. Choice of Law.....oevvere R e T LA LR e R LA B L b bt P 3 S et 12
e o T Ty e O TOSTOR ST O w12
CX: ENTI e A e i sosveiumarin sisivinss s Sovas b s s R e R e R e 12
B el i i i i e e ey e e B e T R T R e e S PV b |
N Bt beie s o o S T O R 14
B IR A TR AR hihiidis speirvins sonssid us svdn b bt 4 A A # e v e e w3 A A B mm e 14
B. Special Provisions........ccoeee ST SRR e 14

Date July 1, 2015 Page 1 of 14




CONSTRUCTION ENGINEERING SERVICES CONTRACT
STAMDARD PROVISIONS

I DEFIMNITIONS

A, AUTHORIZATION: written direction from the DEPARTMENT to the COMSULTANT to proceed: it
references this CONTRACT, the specific SERVICES to be performed and the DEPARTMENT
PROJECT ID to which costs will be charged,

B. CONSTRUCTION CONTRALT: agreement between the DEPARTMENT and a CONTRACTOR setting
forth the obligations of the parties to the CONSTRUCTION CONTRALT, including, but not limited
to, performance of the WORK, furnishing of labar and materials and basis of payment.

C. CONSULTANT: individual, partnership, joint venture, corparation or agency undertaking the
performance of the SERVICES designated under the terms of the CONTRACT and acting directly
or through a duly authorized representative.

D. CONSULTANT REPRESENTATIVE: employee designated by the CONSULTANT to act as liaison
between the CONSULTANT and the DEPARTMENT

E. CONTRACT: agreement between the DEPARTMENT and a CONSULTANT setting forth the
obligations of the parties to the CONTRALT, including, but not limited to, theses standard
provisions, performance of the SERVICES, furnishing of labor and materials and basis of
payment. The CONTRACT type may be a MASTER CONTRACT, which will include SERVICES to be
provided under a WORK ORDER,

F. COMNTRACT AMEMDMEMNT: agreement between the DEPARTMENT and a COMSULTANT setting
forth the change in SERVICES from the original contract. The change in compensation, fixed fee
and completion date, if any, shall be agreed upon by the DEPARTMENT and the CONSULTANT.

G, CONTRACTOR: individual, partnership, joint venture, corporation or agency undertaking the
perfarmance of the WORK designated under the terms of a CONSTRUCTION CONTRACT and
acting directly or through a duly authorized representative.

H. DEPARTMENT: Wisconsin Department of Transportation,

. DEPARTMENT REPRESENTATIVE: employee of the DEPARTMENT in immediate charge of this
CONTRACT and designated to act as liaisan between the DEPARTMENT and the CONSULTANT

1. FHWA: Federal Highway Administration.

K. MANUALS: DEPARTMENT'S Construction and Materials Manual {CMM); Finals Process for Let
Project Closeout; Facilities Development Manual (FOM); LRFD Bridge Manual (BM); and
Standard Specifications for Highway and Structure Construction {Standard Specifications,) and
materials referenced in those manuals,

L. MASTER CONTRACT: a type of CONTRACT under which WORK ORDERS are issued.

M. MUNICIPALITY: city, village, town, or county.

M. MUNICIPALITY REPRESENTATIVE: employee of the MUNICIPALITY in immediate charge of this
CONTRACT and designated to act as liaison between the MUNICIPALITY and the CONSULTANT.

O, PROIECT: specific section of highway proposed for improvement by the DEPARTMERNT in this
CONTRALT. Each PROJECT or other described activity has a unique project ID.

P. PROJECT DOCUMENTS: all materials, guides, written instructicons, plans, documents,
correspondence, forms, computer files, databases, electronic mail messages, work product ar
other information of any type created by the CONSULTANT for the DEPARTMENT under this
CONTRACT.

Q. SERVICES: engineering or other services, labor, equipment, and materials furnished by the
COMSULTANT in accordance with this CONTRACT.

R. WORK: The furnishing of all labor, materials, equipment, and incidentals and the performing of
all tasks needed to complete the project or a specific part of the project as specified in the
CONSTRUCTION CONTRACT, together with the fulfillment of all associated obligations and duties
required under the CONSTRUCTION CONTRACT,

5. WORK ORDER: a type of CONTRACT issued under the terms of a MASTER COMTRACT.

Date July 1, 2015 Page 2 of 14




COMSTRUCTION ENGIMEERING SERVICES CONTRACT
STANDARD PROVISIONS

[l. SCOPE OF SERVICES
A, General
1. Active Voice
a. The DEPARTMENT defines the CONSULTANT and DEPARTMENT responsibilities within
the contract documents in one of the following ways:
(1) Taken in context, the contract language makes the responsible party clear.
[2) Direct commands are written to the CONSULTANT in the active voice-imperative
mood,

b, If the CONSULTANT thinks the responsibility for an action under the CONTRACLT is
unclear or given to the wrong party, the CONSULTANT will seek clarification from the
DEPARTMENT.

£, Sentences directing the COMSULTANT to perform SERVICES are written in the active
volce-imperative mood, These CONSULTANT directions are written as commands, Far
example, the basic requirement to perform the CONTRACT SERVICES would be
expressed as, “Furnish all SERVICES to accomplish this CONTRACT," rather than "The
COMNSULTAMT shall furnish all SERVICES to accomplish this CONTRACT”. In the
imperative mood, the subject "the CONSULTANT" is understood.

d. Requirements to be performed by others are written in the active voice. Sentences
written in the active voice identify the party responsible for performing the action. For
example, "The DEPARTMENT will provide manuals, guides, written instructions and
other infarmation and data necessary to enable the CONSULTANT to perform the
SERVICES to the same standards required of the DEPARTMENT'S personnel.” Certain
requirements of the CONSULTANT may also be written in the active voice, rather than
the active voice-imperative moad, if the sentence includes requirements for others in
addition to the CONSULTANT. For example, a sentence that invalves action by both the
CONSULTANT and the DEPARTMENT would be expressed, “At the request of the
DEPARTMENT, the CONSULTANT shall furnish maps, portions of plans, supplemental
reports or other information relating to the SERVICES."

e, Sentences that define terms, describe a product or desired result, or describe a
condition that may exist are written in neither the active voice nor the imperative
mood, These types of sentences that describe a condition use verbs requiring no action.
For example, "The DEPARTMENT REPRESENTATIVE is identified in the CONTRALT."

2. Perform all SERVICES consistent with applicable standards and requirements contained in
the MANUALS. Revisions to the MANUALS made subsequent to the execution of this
COMTRACT will be considered as orders defined in {IV)(B}{1.)

3. Furnish all SERVICES, materials, equipment, supplies, and incidentals other than those
designated in writing to be furnished by the DEPARTMENT and check or test them prior to
use,

4. The DEPARTMENT and FHWA may participate in all conferences and reviews.

5. Confer with the DEPARTMENT and prepare and present such information and studies
pertinent or requested by the DEPARTMENT to enable it to reasonably pass judgment an
the features of the SERVICES. The CONSULTANT shall make such changes or revisions to the
SERVICES required by the DEPARTMENT,

6. The DEPARTMENT reserves the right to select the alternative to be used and may request
additional alternatives be studied.

7. At the request of the DEPARTMENT furnish maps, portions of plans, supplemental reports or
other information relating to the SERVICES.,

8, This CONTRACT serves as a permit under sec. 86.07(2), Wis. Stats., for the CONSULTANT to
perfarm the SERVICES on property under the jurisdiction of the DEPARTMENT, unless a
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CONSTRUCTION ENGINEERING SERVICES CONTRACT
STANDARD PROVISIONS

separate permit is required by the DEPARTMENT REPRESENTATIVE. The COMNSULTANT is an
authorized representative of the DEPARTMENT for purposes of the right of entry under sec.
84,01(10), Wis, Stats., to enter private lands to perform the SERVICES.

The SERVICES under this CONTRACT are subject to review and approval by the DEPARTMENT
at those appropriate steps defined in detail in the MANUALS,

B. Control and Authority
1. GEMERAL

2.

3:

a, Ordersissued by the DEPARTMENT REPRESENTATIVE will be given to the CONTRACTOR
by the CONSULTAMT REPRESENTATIVE.
b. Confer with the DEPARTMENT REPRESEMNTATIVE and then transmit the agreed course of
action to the CONTRACTOR for actions related to 105.13 of the Standard Specifications.
DEPARTMEMT
1) The DEPARTMENT REPRESENTATIVE is identified in this CONTRACT and will monitor
CONSULTANT compliance with the CONTRACT,
CONSULTANT
a. The CONSULTANT REPRESENTATIVE is identified in this CONTACT and shall have the
following qualifications, duties and responsibilities:
(1) Be emploved by the CONSULTAMNT.
[2) Bein direct control of CONSULTANT personnel,
[3) (CONSULTANT Suppiied Project Engineer Only) Have the authority of the Engineer
and the Project Engineer as set forth in sections 105.1 and 105.7 of the Standard
Specifications when designated as Project Engineer.

C. SERVICES to be Performed by the CONSULTANT

1,

Perform field operations in accordance with Occupational Safety and Health Administration
{0SHA) regulations and accepted professional practice,

Public Involvement

a. Maintain a log of public and agency involvement activities.

b, Assist the DEPARTMENT in answering all questions received from the general public.
Schedule and attend meetings and conferences as required in the Special Provisions.
{DEPARTMENT Supplied Prafect Engineer Only) Act as Inspector as defined In the MANUALS.
[CONSULTANT Supplied Project Engineer Only) Act as Project Engineer as defined in the
MANUALS.

Provide a computer systam with minimum specifications.

Unless terminated, the CONTRACT is in full force and effect for the purposes of requiring
changes or revisions in accepted SERVICES,

D. Agency Coordination

1,

2

General

a. (CONSULTANT Supplied Project Engineer Only) The DEPARTMENT will provide the
coordination with all affected local, state and federal agencies, including the FHWA;
other consultants and other contractors; the general public; utilities and railread
companies,

b. [CONSULTANT Supplied Praject Engineer Only) Inform and advise property owners, local
authorities, police, fire, and emergency services affected by PROJECT activities,

Prepare necessary permit applications according to the MANUALS,

Ill. PROSECUTION AMND PROGRESS
A, Start of Services
1. Commence SERVICES upon AUTHORIZATION from the DEPARTMENT
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COMNSTRUCTION ENGIMEERING SERVICES CONTRACT
STANDARD PROVISIONS

2. The DEPARTMENT will not be liable for payment for SERVICES performed without

AUTHORIZATION.

B, Progress
1. Prepare progress reports documenting the SERVICES performed to date.
C. Completion of Services
1. Matify the DEPARTMENT when the SERVICES have been completed.
2. The DEPARTMENT will notify the CONSULTANT of the formal acceptance of the completed
SERWVICES.
3. Complete all SERVICES not later than 3 months after completion of PROJECT construction, or
termination of CONTRACTOR(S)' responsibility, whichever occurs later.
0. Delays and Extensions
1. The DEPARTMENT may extend the time for completion, with a CONTRACT AMENDMENT, in
the event of an excusable nen-compensable delay as defined in the Standard Specifications.
2. Prior to completion of the CONTRACT, request, if desired, a CONTRACT AMENDMENT for an
excusable delay.
E. Termination of Contract
1. Termination for Cause — Default

a, The DEPARTMENT may terminate this CONTRACT, in whole or in part, upon

default by CONSULTANT, including:

(1) Failing to begin the SERVICES under the CONTRALT within the time specified,

[2) Failing to perform the SERVICES with sufficient warkers, equipment, ar materials to
complete the SERVICES within the specified time,

(3} Failing to complete the CONTRACT within the CONTRACT time specified, as
extended by the DEPARTMENT.

{4) Performing the SERVICES unsuitably, or not obeying a DEPARTMENT directive to
remove and replace or otherwise correct unacceptable SERVICES,

{5) Discontinuing the prosecution of the SERVICES before completion without the
DEPARTMENT'S permission.

{6) Failing to resume SERVICES that the DEPARTMENT discontinued within a reasonable
time after notice to do so.

{71 Insalvency or bankruptcy, or committing an act of bankruptey or insalvency.

{8) Allowing a final judgment against the CONSULTANT to stand unsatisfied for a period
of 48 hours.

(3) Making an assignment for the benefit of creditors,

(10)Failing to comply with the provisions of the CONTRALT,

{11)Failing to acquire or maintain the required insurance.

{12)Failing to perform the SERVICES in an acceptable manner,

b. The DEPARTMENT will notify COMSULTANT in writing of a default condition
specifying the default and the action required. If the CONSULTANT, within a period
of 10 calendar days of the notice, fails to proceed satisfactorily in compliance
therewith, the DEPARTMENT then has full power and authority to take the
performance of SERVICES out of the hands of the CONSULTANT; to use all suitable
materials and equipment on the project; or to enter into CONTRACT, or use other
methods that the DEPARTMENT requires to perform the SERVICES,

e, If the DEPARTMENT takes over or reassigns the incomplete SERVICES (I)(E}(a), the
DEPARTMENT will deduct all additional costs and damages and the costs and charges of
completing the SERVICES under CONTRACT from payments due the CONSULTANT. If that
tatal exceeds the sum that would have been payable under the CONTRALT, the

Date July 1, 2015 Page 5 of 14




CONSTRUCTION EMGINEERING SERVICES COMTRACT
STAMDARD PROVISIONS

DEPARTMENT will consider the COMSULTANT liable, and the COMNSULTAMNT shall pay the
excess sum to the DEPARTMENT.

d. The DEPARTMENT will not relieve the CONSULTANT of the liability for the assessment of
liquidated damages because of the CONSULTANT'S default.

a. The rights and remedies of the DEPARTMENT are in addition to all other rights and
remeadies provided by law or under the CONTRACT.

Z. Termination for Convenience

a. The DEPARTMENT may terminate the CONTRACT in whole or in part after determining
that termination is in the DEPARTMENT'S or the public interest.

b. The DEFARTMENT will deliver to the CONSULTAMT a termination notice specifying the
extent of termination and the effective date. |

¢. Upon receipt of a termination notice, do not proceed with the affected SERVICES unless {
directed to do so in that notice. Complete all SERVICES specified in the termination
notice. The DEPARTMENT reserves the right to declare in default a CONSULTANT who
does not carry out the conditions of a termination for convenience.

d. If the DEPARTMENT orders termination of the CONTRACT for convenience, the
CONSULTANT shall be paid for the SERVICES rendered, an amount bearing the same
ratio to the total CONTRACT amount as the amount of SERVICES completed ar partially
completed and delivered to the DEPARTMENT bears to the total amount of SERVICES
provided for herein, as a CONTRACT AMENDMENT.

g. |fthe DEPARTMENT directs, the CONSULTANT shall promptly remove equipment and
supplies from the project site or other DEPARTMENT property, If the CONSULTANT does
net remove the equipment and supplies as directed, the DEPARTMENT may do so at the
COMNSULTANT'S expense,

f. The DEPARTMENT will not relieve the CONSULTANT of contractual
rasponsibilities for the SERVICES perfarmed and SERVICES completed.

F. Subletting or Assignment of Contract
1. Obtain approval to sublet or assign any part of this CONTRACT.
2. Perform SERVICES amounting to at least one-half of the original CONTRACT amount,
3, Retain full responsibility for the fulfillment of the CONTRACT.

V. BASIS OF PAYMENT
A, General

1. The CONSULTANT will be paid for the performed and approved SERVICES under this

CONTRALT.

2. Reimbursement for costs will be limited to those which are allowable under 48 CFR Part 31
and by DEPARTMENT policy.

3. Submit invoices for the SERVICES performed to date. The final invoice shall be submitted
within three months of completion of SERVICES.

4, Submit a separate invoice and a separate final invoice for each individual PROJECT.

Payment does not constitute acceptance of unsatisfactory or defective SERVICES,

6. The DEPARTMENT has the equitable right to set off against any sum due and payahble to
COMSULTANT under this CONTRACT, any amount the DEPARTIMENT determines the
CONSULTANT owes the DEPARTMENT, whether arising under this CONTRACT or under any
other CONTRACT.

7. Maintain and make available all records pertaining to all costs incurred for inspection by the
DEPARTMENT, the FHWA, and the Comptroller General of the United States for three years
following the final payment.

8, Compensation will not exceed the total CONTRACT amount unless authorized by a
CONTRACT AMENDMERMT.

n
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COMNSTRUCTION EMGIMEERING SERVICES CONTRACT
STANMDARD PROVISIONS

9. Compensation will not be aliowed for improper CONSULTANT performance.
10, Pay subconsultants within 10 business days of receipt of a payment for SERVICES performed.
B. SERVICE Orders, Additional SERVICES, or Decreased SERVICES

1. The DEPARTMENT may give orders regarding the SERVICES including additional SERVICES or
the elimination of required SERVICES until the CONTRACLT is terminated.

a. |If the arder will not increase or decrease SERVICES, there is no change to the CONTRACT
amount.

b. The CONSULTANT must notify the DEPARTMENT if extra compensation is desired for the
SERVICES in (IV){B){1){a},

£ Ifthe order will increase or decrease SERVICES the DEPARTMENT and the CONSULTANT
will negotiate adjustments to the CONTRACT amount and submit a CONTRACT
AMENDMENT,

C. Errors and Omissions

1. Be responsible for the accuracy of the SERVICES, and promptly make necessary revisions ta
its SERVICES resulting from its negligent acts, errors, or omissions without additional
compensation,

2. Give immediate attention to these revisions to prevent or minimize delay to any PROJECT.

3. Beresponsible to the DEPARTMENT for any losses to or costs to repair or remedy as a result
of negligent acts, errors or omissions,

4. Unless terminated, the CONTRACT is in full force and effect for the purposes of requiring
revisions in the SERVICES necessary to correct errors or omissions.

V. MISCELLANEOUS PROVISIONS
A. Professional Practice
1. Perform all SERVICES consistent with generally accepted professional practice.
B. Ownership of Documents

1. The DEPARTMENT is awner of all PROJECT DOCUMENTS,

2. Deliver all PROJECT DOCUMENTS within 10 business days of request or completion of
COMNTRACLT,

3, The DEPARTMENT'S reuse of PROJECT DOCUMENTS other than for the intended PROJECT
shall he at the sole risk of the DEPARTMEMNT,

C. Legal Relations

1. Comply with and observe applicable federal, state, and local laws, ordinances, and
regulations in effect at the time the SERVICES are performed.

2. Indemnify the DEPARTMENT and the FHWA and all of their officers, agents, and employees
on account of any damages to persons or property resulting from negligence in performance
of the SERVICES, errors, omissions and/or noncompliance with any applicable federal, state
or local laws.

3. Be responsible for all damages to property or persons arising out of negligent act, error
and/or omission.

D. Prevailing Wage Rate
1. Sec. 103,50, Wis. Stats,, the Wisconsin prevailing wage rate law, does not apply.
E. Mondiscrimination in Employment

1. The COMSULTANT will comply with the Acts and the Regulations relative to Non-
discrimination in Federally-assisted programs of the U.5. Department of Transportation,
Federal Highway Administration (FHWA), as they may be amended from time to time,
which are herein incorporated by reference and made a part of this CONTRACT.

2. The CONSULTANT, with regard to the SERVICES performed by it during the CONTRACT,
will not discriminate on the grounds of race, color, or national erigin in the selection and
retention of subconsultants, including procurements of materials and leases of
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equipment. The CONSULTANT will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Repulations, including employment
practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21.

3. In all solicitations, either by competitive bidding, or negotiation made by the
COMSULTANT for SERVICES to be performed under a subcontract, including procureaments
of materials, or leases of equipment, each potential subconsultant or supplier will be
notified by the CONSULTANT of the CONSULTANT'S abligations under this CONTRACT and
the Acts and the Regulations relative to Mon-discrimination on the grounds of race,
color, or national origin.

4, The CONSULTANT will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books,
recards, accounts, other sources of information, and its facilities as may be determined
by the Recipient or FHWA to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a CONSULTANT is in
the exclusive possession of another who fails or refuses to furnish the information, the
CONSULTANT will so certify to the Recipient or the FHWA, as appropriate, and will set
forth what efforts it has made to obtain the information.

5. Inthe event of the CONSULTANT'S noncompliance with the Non- discrimination
provisions of this CONTRACT, the Recipient will Impose such contract sanctions as it or
the FHWA may determine to be appropriate, including, but not limited to:

2. Withholding payments to the COMSULTANT under the CONTRACT until the
COMSULTANT complies; and/or
b. Cancelling, terminating, or suspending the CONTRACT, in whole or in part.

6. The CONSULTANT will include the provisions of [V)(E} in every subcontract, including
procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The CONSULTANT will take action
with respect to any subcontract or procurement as the Recipient or the FHWA may
direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the CONSULTANT becomes invelved in, or is threatened with [itigation
by a subcontractor, or supplier because of such direction, the CONSULTANT may
request the Recipient to enter Into any litigation to protect the interests of the
Recipient. In addition, the CONSULTANT may request the United 5tates to enter into
the litigation to protect the interests of the United States.

F. Federal Requirements for Disadvantaged Business Program

1. Disadvantaged Businesses Enterprises (DBE) as defined in 49 CFR Part 26 and federal law
shall have the maximum opportunity to participate in the performance of contracts financed
in whele orin part with federal funds. Consequently, the DBE requirements 49 CFR Part 26
and federal law apply to this CONTRACT (and any WORK ORDER) only when they are
federally funded,

2. When any portion of this CONTRACT is federally funded and Federal law in effect at the time
this CONTRACT is executed authorizes and requires it, the CONSULTANT agrees to ensure
that DBE'S have the maximum opportunity to participate in the performance of any
subcontracts financed in whole or in part with federal funds provided under this agreement.
Take all necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that
DBE's have the maximum opportunity to compete for and perform subcontracts. The
CONSULTANT shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of contracts. Failure to carry out the requirements of this provision
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shall constitute a breach of contract and may result in termination of this CONTRACT [or any

WORK ORDER) by the DEPARTMENT ar other such remedy as the DEPARTMENT deems

appropriate.

3, When this CONTRACT is federally funded, identify, by name, the DBE'S whase utilization is
intended to satisfy this provision, the items of SERVICES invalved, and the dollar amounts of
such items of SERVICES,

4, When this CONTRACT is federally funded, maintain records and document its perfarmance
under this item,

G. Equal Employment Opportunity (All Contracts Exceeding $10,000)

1. During the performance of this CONTRACT, the CONSULTANT, for itself, its assignees,

and successors in interest agrees to comply with the following non-discrimination

statutes and authorities; including but not limited to: i

a, Title VI of the Civil Rights Act of 1964 (42 LU5.C. § 2000d et seq., 78 stat. 252),
{prohibits discrimination on the basis of race, color, national origin); and 43 CFR
Part 21.

b. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.5.C. 5§4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

c. Federal-Aid Highway Actof 1973, (23 U.5.C. § 324 et seq.), (prohibits discrimination
on the basis of sex);

d. Section 504 of the Rehabilitation Act of 1973, (29 US.C. § 794 et 5eq.), as
amended, {prohibits discrimination an the basis of disability); and 49 CFR Part 27;

e. The Age Discrimination Act of 1975, as amended, {42 U.5.C. § 6101 et seq.),
{prohibits discrimination on the basis of age); ;

f.  Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as .
amended, (prohibits discrimination based on race, creed, color, national origin, or
sex):

g. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms "programs or activities" to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

f. Titles Il and 1l of the Americans with Disabilities Act, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommaodation, and certain testing
entities (42 U.5.C. §§ 12131-12189) as implemented by Department of
Transportation regulations at 49 C.P.R. parts 37 and 38;

i. The Federal Aviation Administration's Non-discrimination statute (49 U.5.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

j.  Executive Order 12828, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures discrimination
against minority populations by discouraging programs, policies, and activities
with disproportionately high and adverse human health or enwvironmental effects
on minority and low-income populations;

k. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance
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with Title V1, you must take reasonable steps to-ensure that LAP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
I, Title 1¥ of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities {20 LL.5.C.
1681 et seq.)
2. Include the provisions of (V}(G] in every subcontract in excess of 510,000,
H. Implementation of Clean Air Act and Clean Water Act (All Contracts Exceeding $10,000)

1. Stipulate that any facility to be utilized in the performance of this CONTRACT, unless such
CONTRACT is exempt under the Clean Air Act and under the Clean Water Act is net listed, on
the date of CONTRACT award, on the U5, Environmental Protection Agency [EPA] List of
Violating Facilities Pursuant to 40 CFR 15.20.

2. Comply with all the requirements of the Clean Air Act and the Clean Water Act and all
regulations and guidelines listed therein,

3. Notify the DEPARTMENT {or MUNICIPALITY, in the case of a three-party contract) and the
LLS, EPA Assistance Administrator for Enforcement of the receipt of any communication
fram the Director, Office of Federal Activities, EPA, indicating that a facility to be utilized for
this CONTRACT is under consideration to be listed on the EPA List of Violating Facilities.

4. Include the provisions {V}{H} in every nonexempt subcontract.

I.  Conflict of Interest

1. Warrant that neither it nor any of its affiliates have any financial or personal interest that
would conflict in any manner with the performance of the SERVICES, and that neither it nor
any of its affiliates will acquire directly or indirectly any such interest.

2. Warrant that it will not employ for any SERVICES any person who is employed by the
DERPARTMEMT at the time of execution or during the life of this contract without prior
written approval from the DEPARTMENT,

3. Warrant that it will immediately notify the DEPARTMENT if any actual or potential conflict of
interest arises or becomes known, Upon receipt aof such notification a DEPARTMENT review
and approval is required to continue to perform SERVICES under this CONTRACT,

J.  Certification Regarding Lobbying

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
COMSULTANT, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Cangress, or an
employvee of a Member of Congress in connection with the awarding of any Federal
caontract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
maodification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
iember of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal contract, grant, loan, or cooperative agreement,
the CONSULTANT shall complete and submit standard form-LOLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions.

3. The CONSULTANT shall require that the language of this certification be Included in the
award documents for all sub-awards at all tiers {including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall
certify and disclose accordingly.

This certification is @ material representation of fact upen which reliance is placed when this
transaction was made or entered into, Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.5. Code, Any
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person who fails to file the required certification shall be subject to a civil penalty of not less
than 510,000 and not more than 5100,000 for each such failure.
K. Contingent Fees

1. Warrant that only employee(s) warking solely for the CONSULTANT solicited or secured this
COMTRACT {or any WORK ORDERS), and that any fees, commissions, percentages, brokerage
fees, gifts, or any other considerations, contingent upon or resulting from the award or
making of this CONTRACT [or any WORK ORDER) will be given cnly to employee(s) working
solely for the COMSULTANT.

2. For breach or violation of this warranty, the DEPARTMENT may terminate this CONTRACT
without liability, or deduct from the agreement price or consideration, or otherwise recover,
the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

L. Certification Regarding Debarment, Suspension, and Other Responsibility Matters-All Coverad

Transactions I

1. For purposes of this section, “proposal” means this entire CONTRACT when signed and
submitted by CONSULTANT to the DEPARTMENT before execution by the DEPARTMENT.,
a. Instructions for Certification f

{1) Signing and submitting this proposal provides the certification set out in section

{(VHL){1)1b) below,

{2) The terms "covered transaction”, "debarred”, "suspended", "ineligible", "lower tier
covered transaction”, "participant”, "person”, "primary covered transaction”,
"principal”, "proposal”, and "voluntarily excluded”, as used in this provision, have
the meanings set out in the Definitions and Coverage sections of the rules
implementing Executive Order 12549 and Chapter Trans 504 Wis. Admin. Code.
Include {V)(L) titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion—All Covered Transactions” without modification, in all lower
tier covered transactions and in all solicitations for lower tier covered transactions,

{4) Submit an explanation for the inability to provide the certification set out in
(VIIL)[1)(b) below. The DEPARTMENT will determine if the explanation is sufficient
to enter into this transaction. Failure to furnish a certification or explanation will
exclude participation in this transaction,

{5) The certification in this clause is a material representation of fact upon which
reliance was placed when the DEPARTMENT determined to enter into this
transaction, If it is later determined that the CONSULTANT knowingly rendered an
erranecus certification the DEPARTMENT may pursue all available remedies.

{6) Provide immediate written notice to the DEPARTMENT if at any time the
CONSULTANT learns that its certification was invalid when submitted or has become
invalid by reason of changed circumstances.

{7} Will not enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction without written notice by the DEPARTMENT. The
DEPARTMENT may pursue all available remedies for failure to obtain this written
notice,

b, The CONSULTANT certifies to the best of its knowledge and belief, that it and its
principals:

(1) Are not currently debarred, suspended, proposed for debarment, declared
inaligible, or voluntarily excluded from covered transactions by the DEPARTMENT,
under Chapter Trans 504 Wis. Admin. Code or any federal department or agency;

{2) Have not within a three-year period precading this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal

(3

Plmin’}
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offense in connection with obtaining, attempting to obtain, or performing a public
|Federal, State, or Local) transaction or contract under a public transaction; violation
of federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property,

(3) Are not currently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or Local) with commission of any of the offenses
enumerated in section (V){L){1){k}2) above; and

(4) Have not within a three-year period preceding this propaosal had ane or mare public
transactions (Federal, 5tate, or Local) terminated for cause or default.

M. Certification Regarding Debarment, Suspension, and Other Responsibility Matters-Primary

Covered Transactions

1. Certify that all grantees or subcontractors, also known as lower tier participants as that term
is used in 49CFER Part 29 have certified in writing that neither they nor their principals are
currently debarred, suspended or propased for debarment, have been declared ineligible or
have voluntarily been excluded from participation in this or any other Federal, State or local
transaction by any Federal, State or local department agency or official,

M, Insurance Requirements

1. Maintain the following types and limits of commercial insurance in force until such time as
all SERVICES under or incidentals to the CONTRACT have been completed.
(See Insurance Table, VI Attachment A)

2. Furnish an Insurance Certificate, (or Certificates) showing the COMSULTANT is covered by
the required types and amounts of insurance to the DEPARTMENT prior to the performance
of any SERVICES under this CONTRACT.

3. ABDday notice of cancellation or change in coverage will be required. All coverage shall be
placed with insurance companies licensed to do business in the State of Wisconsin with an
AWM. Best rating of A - or better. The DEPARTMENT reserves the right to require other
coverage and limits as described in the Special Provisions of this CONTRALT.

4. The insurance requirements shall apply with equal force whether the SERVICES under this
CONTRACT is performed by the CONSULTANT, a subcontractor of the CONSULTANT, or by
any entity employed directly or indirectly by either party,

5. Exceptions to the insurance requirements require approval from the DEPARTMENT, The
approval must be reflected in the Special Provisions of the CONTRACT.

0. Choice of Law and Sovereign Immunity

1. The CONTRACT shall be governed, construed, and enforced in accordance with the laws of
the State of Wisconsin,

2. Mothing in this CONTRACT shall be deemed as a waiver of the State’s sovereign immunity
consistent with Wisconsin law.

3. Non-Appropriation of Funds. With respect to any payment required to be made by
DEPARTMENT under this CONTRACT, the parties acknowledge DEPARTMENT'S authority to
make such payment is contingent upon appropriation of funds and required legislative
approval sufficient for such purpose by the Legislature. If such funds are not so
appropriated, either CONSULTANT or DEPARTMENT may terminate this CONTRACT after
providing not less than thirty (30) days notice to the other party,

P. Choice of Forum

1. Any dispute arising out of or relatad to this CONTRACT shall be brought solely and

exclusively in front of the State and Federal courts of Dane County, Wisconsin,
Q. Entire Agreement
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1. This CONTRACT and its attachments contain the entire agreement of the parties and

supersede any and all prior agreements or oral understandings between the parties,
R. Severability

1. The invalidity or unenforceability of any provisions of this CONTRACT shall not affect the

validity or enforceability of any other provision of this CONTRACT, which shall remain in full
force and effect.
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V1. Attachment A. Insurance Table

Type of Insurance

Minimum Limits required *

{a) Cammerclal General Liability Insurance; shall
be endarsed to include completed operations
and blanket contractual liability coverage.

51 Million Combined Single Limits per
Occurrence, may be subject to an Annual
Aparegate Limit of not less than $2 Million,

(b} Worker's Compensaticn and Employer's
Liability Insurance

Warker's Compensation: Statutory Limits
Employer's Liability:
Bodily Injury by Accident -
5100,000 Each Accident
Bodily Injury by Disease
500,000 Each Accident
100,000 Each Employee

{c} Commercial Automobile Liability Insurance;
shall cover all CONSULTANT owned, non-owned
and hired vehicles used in carrying out the
contract,

51 Million - Combined Single Limits per
oCCcurrence

(d} Architect [sic] and Engineer [sic] Professional
Liability Insurance **

51 Million - Each Claim, may be subject to an
Annual Aggregate Limit of 51 Million

* These requirements may be satisfled either through primory insurance coverage or theowgh excess/umbrello insurance policles,
**This instrance reguirement applies only to engineering services and i waived for non-engineering services, Englneering services are defined
s project monagement, construction manpgement and inspection, feasibillty studles, prelimingry engineering, design engineering, surveying

mapmng ond architectural related semvices.

Attachment B, Special Provisions

Insert Speciol Provisions
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CITY OF WISCONSIN DELLS
RESOLUTION NO.

BE IT HEREBY RESOLVED by the City of Wisconsin Dells, Columbia, Sauk, Adams and
Juneau Counties, Wisconsin, that based upon the recommendation of the PUBLIC WORKS
COMMITTEE from their March 28, 2016 meeting;

IT APPROVES the Road Repair Reimbursement Agreement with American
Transmission Company (ATC) LLC.

Brian L. Landers, Mayor

Adtest:

Mancy R. Holzem, City Clerk

Vote: ayes nays
Date Introduced: March 28, 2016
Date Passed:

Date Published:




Road Repair Reimbursement Agreement

This agreement (Agreement) is entered into as of the day of
, 2016, between the City of Wisconsin Dells, a municipality
organized and existing under Wis. Stat. ch. 62 (City), with its offices located at 300 La Crosse
Street, Wisconsin Dells, Wisconsin 53965, and American Transmission Company LLC, by its
corporate manager, ATC Management Inc., a limited liability company organized and existing
under the laws of the State of Wisconsin with its offices located at W234 N2000 Ridgeview
FParkway Court, Waukesha, Wisconsin 53188-1022 (Collectively "ATCLLC"}. The City and
ATCLLC may be referred to as "Party” or “Parties” as the context may require.

The Parties represent as follows:

A. ATCLLC is a "public utility” as that term is defined in Wis. Stat. §196.01(5) and is a
“transmission company” within the meaning of Wis. Stat. § 196.485(1) (ge).

B. ATCLLC is in the process of performing certain work on its facilities located in or in the
area of the City during the period commencing on or about March 2016 and ending with the
completion of the work associated with the construction of certain electric transmission
facilities generally referred to as the "Badger Coulee” project (Project) and may, as a result of
that work, need to have certain of its vehicles and equipment, or vehicles and equipment of
ATCLLC’s contractors, subcontractors, suppliers, material men, or assigns (collectively
“Contractors”), use roads, bridges and culverts (collectively “Roads”) that are maintained by
the City or aver which the City has jurisdiction and authority.

C. City, in accordance with the City Code, has adopted Wis. Stat. ch. 348 and has the
authority to issue permits, under conditions determined by the City, for the use of City Roads
for vehicles and equipment that exceed the weight limits determined for such Roads.

D. ATCLLGC seeks a permit or permits for the use of the Roads of the City by certain vehicles
and equipment operated by ATCLLC or on its behalf, and the City is willing to issue the
required permit or permits, but only upon certain terms and conditions.

E. The Parties have determined that it is in their mutual interest to set forth the terms and
conditions relating to the issuance of the required permits for the use of the Roads of the City.

Therefore, the Parties agree as follows:

1. Preliminary Assessment. The Parties have determined that an independent party,
EMCS Inc. (EMCS), shall perform a preliminary assessment (“Preliminary Assessment”) of
the condition of the Roads set forth on Attachment A. EMCS shall provide a text summary
and videotape of the condition of the Roads set forth on Attachment A to the City and
ATCLLC. All expenses related to activities by EMCS incurred as a result of the Preliminary
Assessment are to be paid by ATCLLC.



2. Permits. The City shall, upon the execution of this Agreement, issue such permits as are
necessary to permit ATCLLC or its Contractors to use the Roads of the City identified on
Attachment A for certain overweight vehicles and equipment, up to and exceeding 80,000 Ibs.
gross vehicle weight (GVW), necessary for transporting material, equipment or machinery
used by ATCLLC or its Contractors in the construction or erection of facilities used in the
transmission of electricity. The permits shall conform to the requirements of Wis. Stat. ch.
348, and shall be displayed in accordance with the requirements of Chapter 348.

3. Fees. Pursuant to Wis. Stat. §348.25(8)(f), for the general permit to operate overweight
vehicles and equipment, ATCLLC shall pay City a permit issuance fee in the amount of Five
Thousand And No/100 Dollars ($5,000.00) payable upon the execution of the Agreement.
Each load exceeding 80,000lbs GVW is subject to an additional fee of five hundred dollars
($500.00). For purposes of this Section, should the vehicle or equipment exit the Road onto
adjacent or nearby property and then re-enter the Road, each re-entry onto the Road is
included as part of the original load (and not subject to an additional $500 fee).

4. Roads to be used under the Permits/Use Suspension. The permits issued shall
authorize ATCLLC or its Contractors to use the Roads of the City set forth on Attachment A
to this Agreement, which is incorporated into this Agreement in its entirety as though fully set
forth herein, subject to reasonable conditions the City may impose for the public safety,
including, but not limited to, flagging, route escort, and intersection closure.

5. Authorized Vehicles and Equipment. The vehicles and equipment authorized on the
Roads of the City set forth on Attachment A are listed on Attachment B. Attachment B
identifies the types of vehicles and equipment that ATCLLC anticipates it or its Contractors
may employ at this time. The Parties acknowledge that ATCLLC or its Gonfractors may
employ other vehicles and equipment in the course of its work.

6. Term/Subsequent Assessment. Permits issued to ATCLLC are valid from the execution
of this Agreement by both Parties until completion of the work to be performed for or on
behalf of ATCLLC on its facilities or the facilities of others for which it is obligated to perform
work associated with the Project. At the request of either party, EMCS shall perform a
subsequent assessment (“Subsequent Assessment”) of the condition of the Roads of the City
set forth on Attachment A in the manner provided in Section 1. All expenses related to any
activities by EMCS incurred as a result of the Subsequent Assessment performed by EMCS

shall be paid by ATCLLC.

7. Maintenance of Roads during Term of Permits. From the date of issuance of the
permits provided for in this Agreement, until the completion of the work associated with the
Project, ATCLLC shall be solely responsible for the cost of repair, prevention measures or
containment of potholes and similar damage on those Roads set forth on Attachment A
caused by ATCLLC or its Contractors. In the event any damage is caused by ATCLLC or its
Contractors, as determined in accordance with this Agreement, such damage shall be
repaired in accordance with the directives of the City. The City shall complete the repair,
prevention measures or containment of any damage done to the Roads caused by ATCLLC
or its Contractors.

8. Damage and Payment upon Expiration of Permit. Upon the expiration of the permit(s)
and in the event that the Roads of the City set forth on Attachment A are damaged as a result
of the use of such Roads by ATCLLC or its Contractors, then ATCLLC shall pay the City the
cost of repairing such damage. If a Subsequent Assessment is performed, the difference
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between the condition of the Roads of the City as shown in the Preliminary Assessment and
in the Subsequent Assessment shall be the basis upon which the Gity determines whether
any damage has occurred to the Roads set forth on Attachment A. The City shall estimate
the cost to repair the Roads set forth on Attachment A and shall provide that estimate in
writing to ATCLLG. Within thirty (30) days of receipt of the cost estimate, ATCLLC shall pay
the amount estimated by the City, unless ATCLLC exercises its rights under Section 9 of this
Agreement. Within thirty (30) days of completion of the road repairs discussed in Section 8,
the City shall provide, in writing, a reconciliation of the estimated costs with the actual costs
incurred. If the actual cost of repairs is less than the estimated amount and ATCLLC has
paid the estimated costs, then the City shall refund any excess payment to ATCLLC. If the
actual costs are more than the estimated costs paid by ATCLLC, then ATCLLC shall pay
such additional amount, Any refund or payment shall be made by the responsible Party
within thirty (30) days of the reconciliation. ATCLLC may exercise its rights under Section 9
of this Agreement to dispute the estimate, reconciliation or actual costs incurred, as well as
the existence of or responsibility for any damage to the Roads.

Notwithstanding the language of the previous paragraph, in the event damage occurs that the
City reasonably determines necessitates emergency repairs for the public safety or welfare,
the Gity may immediately undertake such repalirs and invoice ATCLLC, which shall pay all
such invoices within thirty (30) days of receipt. ATCLLC may exercise its rights under
Section 9 of this Agreement to dispute these repairs and the cost. In the event of any such
dispute, however, ATCLLC shall pay the City for the repairs as provided in this Section with a
right to recoup such payments after a favorable determination by the Arbitrator.

9. Dispute Resolution. The Parties acknowledge that they may disagree as to the existence
or cost of repairing any damage or whether any damage may be the result of the use of such
Roads by others. ATCLLC shall have the right to dispute the existence of, the cost to repair,
or ATCLLC's or its Contractors’ responsibility for the damage to the Roads set forth on
Attachment A. If ATCLLC disputes the existence of, the cost to repair, or ATCLLC's or its
Contractors' responsibility for such damage, ATCLLC shall notify the City within thirty (30)
days of the receipt of the estimate, reconciliation, or invoice provided for in Section 8. Upon
receipt of ATCLLC's notice under this Section, the parties shall select an arbitrator
(“Arbitrator”) that is acceptable to both Parties to resolve the dispute. The Parties shall have
ten (10) business days to agree upon an Arbitrator. In the event that the Parties cannot agree
upon an Arbitrator, either Party may apply to a court of competent jurisdiction to appoint an
Arbitrator in accordance with Wis. Stat. § 788.04. Within twenty-one (21) days of the
selection of an Arbitrator, the City and ATCLLC may provide such information as each deems
necessary or appropriate to the Arbitrator and the other Party. Either Party has the right to
request a hearing or request that the Arbitrator make a determination without a hearing. Any
such hearing requested shall be held at the City Hall at a mutually agreeable time following
receipt of the information provided in accordance with this Section 8, however, no later than
sixty (60) days from the date of the request. The Arbitrator's determination(s) shall be
considered an arbitration award under the provisions of Wis. Stat. ¢h. 788, shall be binding
upon both Parties, and shall be enforceable in accordance with Wis. Stat. §788.09. All
arbitration expenses incurred as a result of this Section shall be the sole responsibility of

ATCLLC.

10. Hold Harmless and Limitation of Liability. ATCLLC shall indemnify, protect, defend,
and hold harmless the City from and against any damage to the Roads set forth on
Attachment A, which may arise out of or be caused by any act of ATCLLC or its Contractors
in the performance of work associated with the Project. ATCLLC shall indemnify, protect,
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defend and hold harmless the City from and against any and all losses, claims, lawsuits,
judgments, and demands whatsoever, including the cost of investigation and attorneys’ fees,
which may arise out of or be caused by any negligence of ATCLLC or its Contractors in the
use of the Roads set forth on Attachment A in the performance of work associated with the

Project.

The City acknowledges that ATCLLC is a regulated utility that operates pursuant to an Open
Access Transmission Tariff (the "Tariff") approved from time to time by the Federal Energy
Regulatory Commission. Further, the City agrees that no provision in this Agreement is
intended to alter or modify the Tariff in any way and that therefore no contractual
indemnification or other liability is created or imposed on ATCLLC by this Agreement in
excess of the liability imposed on ATCLLC by such Tariff.

Except as otherwise specifically provided for in this Agreement, neither Party will be liable to
the other Party for any indirect, special, incidental or consequential damages that are not a
reasonably foreseeable consequence of the breaching Party's breach of this Agreement.

11. Insurance. ATCLLC represents that it is self-insured for the first $2,000,000 for any
personal injury and property damage that may occur in connection with operation under the
permits and for which ATCLLC might be legally responsible for and has additional insurance
coverage in the amount of $50,000,000 in excess of $2,000,000, which is deemed sufficient
insurance coverage by the City under this Agreement. (See Altachment C.)

12, Additional Permits. This Agreement shall permit ATCLLC the use of Roads within the
City set forth on Attachment A. ATGLLC must obtain any and all other permits necessary for
completion of the work,

13. Springtime Freezing and Thawing Period. This Agreement does not permit the use of
Roads that may be posted with weight limitations during the seasonal springtime freezing and
thawing period, unless the City grants a permit for use during such period after determining
when the Roads are either frozen or thawing and whether sections should be posted for

weight limitations.
14, General Provisions.

A. Entire Agreement. This Agreement constitutes the entire agreement between
the Parties and supersedes all prior written or oral understandings or agreements, Failure of
ATCLLG or City to insist on performance of any of the terms and conditions of this
Agreement, or to exercise any right or privilege contained in this Agreement, shall not be
considered as waiving any such terms, conditions, rights or privileges. No waiver shall be
effective unless reduced to writing and executed by both Parties. This Agreement and its
Exhibits may be modified only in a writing signed by the Parties hereto.

B. No Third-Party Beneficiaries. This Agreement is intended to be solely for the
benefit of ATCLLC and the City and their successors and permitted assigns and is not
intended to and shall not confer any rights or benefits on any third party not a signatory to this
Agreement.

C. Severability. In the event that any provision of this Agreement is deemed as a
matter of law to be unenforceable or null and void, such unenforceable or void portion of such
provision shall be deemed severed from this Agreement, unless the removal of the
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unenforceable provision materially alters the rights or obligations of either Party under this
Agreement. Even if there is a material alteration in the remainder of the Agreement, the
Agreement shall continue in full force and effect as if such provision was not contained in the
Agreement, but the Parties shall negotiate in good faith a new provision that will, to the extent
practicable, restore the benefit of the bargain contained in such provision.

D. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Wisconsin.

E. Headings. The headings set forth in this Agreement are inserted for
convenience and shall have no effect on the interpretation or construction of this Agreement.

F. Counterpartis. This Agreement may be executed in any number of
counterparts, and each counterpart shall have the same force and effect as the original
instrument.

G. Notice. All notices or other communications required or desired to be given
under this Agreement by either Party must be in writing, and will be deemed to have been
fully given by email, addressed to the Party receiving notice, upon confirmation by Delivery
Receipt or Read Receipt. Notice shall be given to the following:

For ATCLLC: Lee Meyerhofer, Local Relations Consultant
Imeyerhofer@atcllc.com

For City: Nancy R. Holzem, City Clerk/Administrative Coordinator
nholzem@dellscitygov.com

H. Authority. The Parties hereby warrant and represent that they are acting with
full authority of the principals they may represent and/or upon all proper approvals from the
entities on behalf of whom they are signing for.

THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY




THIS AGREEMENT IS ENTERED INTO BY THE DULY AUTHORIZED REPRESENTATIVES
OF THE PARTIES WHOSE SIGNATURES ARE SET FORTH BELOW.

American Transmission Company LLC
By ATC Management Inc., its corporate manager

BY:
Charles Gonzales, Senior Local Relations Representative

City of Wisconsin Dells, Sauk County, WI

BY:

David Holzem, Public Works Director

ATTEST:

Nancy R. Holzem, City Clerk/Administrative Coordinator




Attachment A — Roads to be Used

Morth Frontage Road
South Frontage Road
Trout Road

Old Highway 12




Attachment B — Vehicle | Trailer | Load

_ DESCRIPTION "~

_'. P T ;- .r.:' .'\':' T

EE 000 lbs

Ster ATS5130 Daycab Tractor | Kalyn Siebert 3AX 53T Lowboy | Cat DER Dozer

?‘ﬂ bucket truuk
Jaraff Industries, Inc All-Terrain Tree Trimmer 25,000 bs
Pete 367 D Mat Truck | Crane Mats - 14 -~ 49,879 Ibs
FL108DS 6X6 24' Fladbed | Crane Mats - 14 52,560 Ibs
Tigarcat Mulcher - 56,000 lbs
Truck | Lowboy | ASY - Skid steer B0,000 lbs
Forwarder 65,000 Ibs
Pele 365 40T Boom {Dual Rated Altec) 66,900 lbs
Truck | Lowboy | D5 dozer 71,000 lbs
Pete 348D Pressure Digger | Towmaster 20T 2AX A | John Deere 310J Backhoe/Loader 72,258 lbs
Off-road Dump T%h - 74,000 lba
Truck | Lowboy | 300HP Tracked Mulcher 78,000 Ibs
Ster AT9513D Daycab Traclor | 2AX 48-80 Extendable Traller | Steel Poles 87,583 Ibs
STER AT95130 Daycab Tractor | New Hardline F‘uller 88,274 los
KWS00BD18 44X Daycab Tractor | Kalyn Siebert 3AX 53T Lowboy | Timber Pro 8308 Forwarder 93,890 lbs
94,963 lbs

Ster AT95130 Dayeab Tractor | Kalyn Siebert 3AX 53T Lowboy | John Daere 744K Wheel Loader

100,289 lbs

Truck | Trailer | IMT 240 Drill Rig

Ster AT95130 Daycab Tractor | Kalyn Siebert 3AX 53T Lowboy | John Deere 744K Wheel Loader 100,289 lbs
Truck | Lowboy | DT Dozer 101,000 Ibs
Ster AT9513D Daycab Tractor | Kalyn Siebert 3AX 53T Lowboy | Conductor Reels Qty 4 105,763 Ibs
Ster ATA5130 Daycab Tractor | h’aryn Smrbert JAX 53T Lowbny | Track Excavator - Cat 326 110,763 lbs
Ster AT9513D Daycab Tractor | Kalyn ‘Siebert 3AX 53T Lowbuy | La Oril DH40 117,860 |bs
Truck | Lowboy | 329 Excavator 120,000 lbs
Truck | Lowboy | 822 Tiger Car Hotsaw 121,000 lbs
Truck | Trailer | JDE44 Loader 124,000 |bs
Truck | Lowboy | Patarson 5710 Grinder 134,000 |bs
Truck | Lowboy | 336 Excavator 136,000 los
100Ton RT Crane - Link Belt RTC 136,912 lbs
Truck | Trailer | 70 ton Crawler Crane 169,000 lbs
Truck | Trailer | 100 Tan Crawler Crane 175,000 Ibs

214,000 |bs

The vehicles with license plates are the plated weights. The off road equipment are the actual

weights, The weights are approximate.
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1 I ATTACHMENT C {currant certificate of insurance to be provided upon agreement execution) -

This insurance contract |5 with an insurer which has not ebtained 3
cartificate af autharity to transact a regular Insusnce business in tha
szabe of Wisconsin, and 14 fssuad and delivered as a surplus fine coverage
pursuant ta 5 61841 of the Wiseonsin Statutes. Suction £18.4201),
Wilsconsin Statutes, requires payment by the pelicyholder.of 3.0% taxon

-
EG | S gross premium,” Taxes 41

Insurance Services

!ll]f-

"ﬂl"

1{!]&

BINDER

May 28, 2015

MNAMED INSURED: American Transmission Company LLC
ADDRESS: W234M2000 Ridgeview Parkway Ct
Waukesha, \WI 53188-1022

Re: Excess Uability Insuraneca
CLAS-FIRST-MADE Policy

Azsociated Eleclric & Gas Insurance Services Limited hereby agress (o provide coverage under POLICY MNo.
KLE114804P for the POLICY PERIOD from the 1st day of Jura, 2015, until the 1st day of June, 2016, bath days
at 12:01 AM., Lecal Time, at the address of the NAMED INSURED.

i} Premium
Temrorizm
Commission
Continuity Credil

Policy Premium

2}  RETROACTIVE DATE: The 12th day of June, 2000, at 12:01 AM. Local Time af the addrass of
the NAMED INSURED,

3 A Limnit of Liability each OCCURRENCE;
1. §35,000,000°
2.370,000,000 General Aggregate
B. JOINT VENTURE Limit of Liabillty each OCCURRENCE:
Per Limit of Liability Section L{8){3)*
C. Combined PRODUCTS LIABILITY and COMPLETED OPERATIONS LIABILITY
Aggregate Limit of Liabifity for the POLICY PERIOD:

$35,000,000*
B. FAILURE TO SUPPLY LIABILITY Aggregate Limit of Liability for the POLICY PERIOL:

$35,000,000*
E. POLLUTION LIABILITY Aggregate Limit of Liability for the POLICY PERIOD:

$35,000,000
MEDICAL MALPRAGTICE INJURY Limit of Liability each OCCURRENGE:
$35,000,000°

G.  WILD FIRE LIABILITY Aggregate Limit of Liability for the POLICY PERIOD:
$35,000,000*

* Bubject to the $T0,000,000 General Aggregata of the POLICY
4] CONDITIONS and EXCLUSIONS: As per specimen AEGIS POLICY farm with Endorsemeants quotad,

1 Meadowtands Fiaza Easl Rulherford, NJ 07073 Taiephone 261 S02-2600 Facsimile 207 856-6632
AEGIS and the AEGIS Logo are Registered Sarvica Marks of Assaciated Elecltie & Gas Insuranca Sarvices Limited

B000_BINDT (0772011

Print Dale: 052872015 135709




BIMDER

5} UNDERLYING LIMITS:
A See Underlying Limits Schedula,
B §2.000000 any one occurrence not covered by underlying insurance,

€. Inthe event of any CLAIM (s} arising from any single OCCURRENCE which involve(s) two ar more
UNDERLYING LIMITS, the UMDERLYING LIMITS shall apply iIn Combination,

&) Endorsements:
The following endorsements andfor exclusions will also be attached to the POLICY:

NUCLEAR EMNERGY LIABILITY EXCLUSION (BROAD FORM) (8202) 07/2011

e

P EMPLOYMENT PRACTICES LIABILITY ENDORSEMEMT (8262) 05/2013
3, CARE, CUSTODY AND CONTROL ENDORSEMENT {8203) 05/2014

4, COMMUNITY SERVICE ACTIVITY ENDORSEMENT (8232) 07/2011

5. STANDARDS BOARD ACTIVITY ENDORSEMENT (8233) 07/2011

. EMERGENCY ASSISTANCE AGREEMENT ENDORSEMENT (8204 072011
7. NON-OWNED AIRCRAFT LIABILITY ENDORSEMENT (8215) 07/2011

B FRIMARY INSURANCE CLALISE (B405) 072011

9. ADDITIONAL INSURED ENDORSEMENT (8200) 07/2011

10, ADDITIONAL INSUREDS - BLANKET BASIS {8433) 1172011

11, ADDITIONAL INSURED ENDORSEMENT (8200) 07/2011

12, MEMBER WITH VOTING RIGHTS ENDORSEMENT (8402} 07/2011

13 MNOTICE OF CANCELLATION EMDORSEMENT (8200) 072011

T4, ADDITIONAL INSURED ENDORSEMENT (8200) 072011

15, ADDITIONAL INSURED ENDORSEMENT {8200) 07/2011

16,  ADDITIOMAL INSURED ENDORSEMENT (8200) 07/2011

7. NOTICE OF CAMCELLATION ENDORSEMENT (8200) 07/2011

18, ADDITIOMAL INSURED ENDORSEMENT (8200) 072011

19, ADDITIONAL INSURED ENDORSEMENT (8200) 0712011

20,  OFAC EXCLUSION {8438) 01/2015

21, TERRORISM LIMITS ENDORSEMENT {8409} 08/2015

7) Membership and Voting Status:

This POLICY will enfitte the NAMED INSURED to be a member in the COMPANY, unless that
membarship is superseded, al any point in time, by membership In the COMPANY, a parent or affiliated

company of the NAMED INSURED.

This POLICY will alzo enfifie the MAMED INSURED o a vote on any matter submitted to the members of
the COMPANY unless that voting right is superseded, at any point in time, by the voting right of a parant or
affiliated company.

81 Terrorism Coveraga:

TRIPRA of 2007 (1.5, Lecatlons Only}

Page 2 of 3
Print Date: CH2B2015 13257209




BINDER

Terrofism Risk Insurance Program Reauthorization Act of 2007 (TRIPRA) extends the program for
seven years. It sliminates the distinction betwesn foreign and domestic acts of terrorlsm while
maintaining the curant federal share (85%) and the insurer co-pay (15%) above the insurer's retention,
it hardens the cap on all insurers’ aggragate liability at $100 billlon. Currantly, it does not require insurers
to offer coverage for nuclear, biclogical, chemical and radiological risks (NBORY.  In addition, the bill
maintains e current program trigger of $100 million and the mandalory recoupment laver of $27.5
billion for faderal payments, specifying recoupment timeframes. The Act requires that 133% of federal
outlays be recovered through policyholder surcharges.  Finally, it provides for several studies of
insurance availability/affordability for NBCR rsks and for terrorism market capacity. AEGIS will continue
to provide ferrorsm coverage for the policyholder as it has since the original bill was enacted in 2002,
Further nota that any terrorsm coverage provided under the POLICY is subject to the $70,000,000
General Aggraegate of the POLICY.

Attached is an invaice for the Premium listed above, which is payabla within 15 days of the date heraof, or
20 days from the inception date above, whichever is later,

A POLICY reflacting the above terms will be preparad and sent to you shortly, The policy provides coverage
which is different from that provided by most other palicies.

THIS BINDER SUPERSEDES ANY PREVIOUSLY ISSUED BINDER,

AEGIS Insurance Services, Inc,

/;C"'@MMJ(

“.'_':".-igﬁéiﬁ-ré of Aul‘hl:u ﬁ;?:e;:i Represem_ati'ﬁém
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J0O0 Bayport Dirive * Suing 530
Tampa. Floride 33607-8418

(RIS 2BT-2017 = Fax: (B13) 874-23525

BINDER OF INSURANCE
FOLLOWING FORM EXCESS

GENERAL LIABILITY INDEMNITY POLICY

This Binder is evidence that Energy Insurance Mutual Limited has hound coverage described hereafter in
accordance with your instructions and applications for insurance on file. The binder 'rslsubject t". the
terms, conditions and limitations of the pelicy in current use by EIM and any special conditions specified

by this binder,

This binder may be cancellad by the Member Insured and EIM in accordance with the cancellation

provisions of the policy in current use and is automatically cancelled when the policy is issuad.

Mermber Insured:

Policy Number:

FPaolicy Period:

Limits of Liability:

Attachmeant Paint:

Fremium;
Retroactive Date:

Endorsements;

American Transmission Company LLC
W234N2000 Ridgeview Parkway Court
Waukesha, W1 53188

253098-15GL

June 01, 2015 untit June 01, 2016, both days at 12:01 AM.
Standard Timea.

£15,000,000 per Occurrence, subject to a
$15,000,000 Annual Aggregate for all Qccurrences,

£35,000,000 for all Cocurrences.
** Excess of Underlying

‘or the policy penod,

June 12, 2000

Mo, 01 Commaon Occurrence Exclusion

No. 02 DropDown Jaint Venture

Mo. 03 DropDown Over General Aggragate

Mo, 04 Palicies Followed

No. 05 Terrarism - Certified Acts = NEW FORM

The above listed Premium is due at the inception of the Policy Period.

This Binder is valid for 45 days, and is subject ta the following:

EIM will agree to follow form AEGIS's Binder letter dated May 28, 2015, including only endorsement
numbers: 1, 3, 4, 5 {except restricting provision O, 8, 7, 8 {however, EIM's minimum Altachment Point is

Fav 05/26/15
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$35,000,000), 19 and 20. EIM will not follow endorsement numbers. 2,9, 10, 11, 12,13, 14, 15, 18, 17,
18 and 21,

Palicy will ba issued on Following Form Excess General Liability Indemnity Policy form Rev, 01/01/06
(see www.eimltd com for specimen) and will also include the EIM endorsement numbers as stated above.

Your current policy provides coverage for terrorism risks, You should know that any losses resulting from
"cerified acts of terrorism”, as defined in the "Terrorism Risk Insurance Program Reauthorization Act of
2015" the "Act”), would be covered and may be pariially reimbursed by the United States government
under a formula established by faderal law. Under the formula, the Unitad States government generally
reimburses 85% of covered terrorism losses exceading the statutorily established deductible paid by the
insurance company providing the coverage. Beginning on January 1, 2018, the federal share of
compansation will decrease by 1 percentage point per calendar year until equal to 80%. Therafors,
coverage for losses resulting from certified acts of terrorfsm can be included under the policy in
accordance with the Act and the Terms and Conditions of the policy.

The Act contains a $100 bilion cap that limits United States government reimbursement as well as
insurers’ liakility for losses resulting from certified acts of terrorism when the amount of such losses
exceeds $100 billion in any ane calendar year. If the aggregate insured losses for all insurers excesd
100 billien, your coverage may be reduced.

The portion for your annual premium that is attributable to coverage for certified acts of terrorism i

Motwithstanding the offer of coverage provided, we retain the right to maodify coverage for terrorism,
without cansideration, if the Federal Act is not extended ar renewad at expiration or if legislation is
enacied by the U.S Federal government that would in any way affect the coverage provided by the
Company for terrarism losses,

This policy includes $0 commission,

Subjectivities: receipt and salisfactory review of the signed Aegis Warranty application page, copy of the
Aegis loss runs for cpen claims or confirmation of none, and payment of premium due by June 30, 2015,

This contract is registered and delivered as a surplus lines coverage under the Surplus Lines
Insurance Law, and it may in some respects be different from contracts issued by insurers in the
admitted market, and, accordingly It may, depending upon the circumstances, be more or less
favorable to an insured than a contract from an admitted carrier might be.

The surplus lines broker responsible for placing this coverage is;

James H. Waber

Willis of Wisconsin, Inc.

License # 2474919

2323 M. Mayfair Road, Suite 600
Mirwaukee, Wi 53226-0000

Signed:

Olndia ¥ Bt

Sandra lmbriani
Underwriting Manager - Casualty
May 28, 2015

“This insurance contract is with an insurer which has not obtained a certificate of authority to transact a regular
insurance business in the state of Wisconsin, and is issued and delivered as a surplus line coverage pursuant to
5. 61841 of the Wisconsin Statutes. Section 618.43(1), Wisconsin Statutes, requires paymeant by the
policyholder of 3.0% tax on gross premium.” Taxes §_2 84960

Rev 05/26/15 Page 2 of 2
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FOLLOWING FORM
EXCESS GENERAL LIABILITY INDEMNITY POLICY

Certified Acts of Terrorism Coverage
Non-Certified Acts of Terrorism Coverage

ENDORSEMENT MO: 5 ATTACHING TO AND FORMING PART OF POLICY NO: 253088-15GL

ISSUED TO! American Transmission Company LLC EFFECTIVE DATE: June 01, 2015
At 12:01 AM. Standard Time

This Endorsement provides coverage for certified acts of terrorism and non-cerified acts of terrorism, as
described herein:

COVERAGE A Certified Acts of Terrorism

COVERAGE PROVIDED BY THIS ENDORSEMEMT FOR LOSSES CAUSED BY CERTIFIED ACTSOF
TERRORISM (A5 DEFINED BELOW) WOULD BE PARTIALLY REIMBURSED BY THE UNITED STATES
GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. UNDER THE FORMULA, THE UNITED
STATES GOVERNMENT GENERALLY REIMBURSES 85% OF COVERED TERRORISM LOSSES EXCEEDING
THE STATUTORILY ESTABLISHED DEDUCTIBLE PAID BY THE COMPANY. BEGINNING OM JANUARY 1. 2018,
THE FEDERAL SHARE OF COMPENSATION WILL DECREASE BY 1 PERCENTAGE POINT PER CALENDAR
YEAR UNTIL EQUAL TO B80% THE ADDITIONAL PREMIUM CHARGED FOR THIS COVERAGE DOES NOT
INCLUDE ANY CHARGES FOR THE PORTION OF LOSS COVERED BY THE UNITED STATES GOVERNMENT
UNDER THE TERRORISM RISK INSURANCE PROGRAM REAUTHORIZATION ACT OF 2015 (THE "ACT"),

THE ACT CONTAING A $100 BILLION CAP THAT LIMITS THE UMITED STATES GOVERNMENT'S
REIMBURSEMENT AS WELL AS INSURERS' LIABILITY FOR LOSSES RESULTING FROM CERTIFIED ACTS OF
TERRORISM WHEN THE AMOUNT OF SUCH LOSSES EXCEEDS 3100 BILLION IN ANY ONE CALEMDAR
YEAR. IF THE AGGREGATE INSURED LOSSES FOR ALL INSURERS EXCEED $100 BILLION, YOUR
COVERAGE MAY BE REDUCED

In consideration of additicnal premium it i5 heraby understood and agreed that coverage, subject to the
limits of liability contained in this Palicy. will be provided for a direct or indirect loss rasulting from a
certified "act of terrorism” as defined by Section 102 of the Act, as follows:

1) Act of Temorism
(A} Ceriification — The term "act of terrorism” means any act that is certified by the Secratary [of tha
Traasury (the "Secretary”)]. in concurrence with the Secretary of Homeland Secunity, and the
Attarney General of the United States -
(1) tobe an act of terrorism;
{2} tobe awviolent act or an act that is dangerous to —
{a) human life;
(b) property; or
(c) infrastructurs
{3) to have resulted in damage within the United States, or oulside of the United States in the

case of =
(@) an air carriar or vassel described in paragraph (5){B) [of the Act], or

{b) the pramises of any United States mission; and

{4) to have been committed by an individual or individuals, as part of an effort to coerce the
civilian population of the United States or to influence the policy or affect the conduct of the
Linited States Government by coarcion.

Rev. 05/26/15 Fage 1 of 2
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(B) Limitation — No act shall be certified as an act of terrorism if -
(1) The act is committed as part of the course of a war declared by the Congrass, except that
this clause shall not apply with respect to any coverage for workers' compensation; or

(2) property and casualty insurance losses rasulting from the act, in the aggregate, do not
excesd 35,000,000,

{C) Determinations Final — Any certification of, ar determination not to certify, an act as an act of
terrorism under this paragraph shall be final, and shall not be subject to judicial review.

COVERAGE B Non-Certified Acts of Terrorism

Subject to the limits of lisbility contained in this Policy, it is heraby understood and agreed that coverage
will be provided for a direct or indirect loss resulting frem a “non-cerlified act of terrorism " Defined as
follows:

{A) Involves and violent act of any act dangerous to human life or tangible or intangible property,
and that causes damage to property or injury to persons or causes a threat thereof, and

(B) Appears to be intendad, in whole or in part, to:
{a) Intimidate or coerce a civilian population; or
(b} Disrupt any segmeant of a nation's economy; or
(e} Influence the policy of a govermment by intimidation or coercion; or
{d) Affect the conduct of a governmant by mass destruction, assassination, kidnapping,
or hostage-taking; or
{e} Respond to government action or palicy,

Exclusion

Tha Company will not pay for loss or damage caused directly or indirectly by an act of terrorism that does
not gualify as either a cerified act of terrorism or a non-cartified act of terrorism, as defined in this

Endorsament.

Modification

The Company has tha right to modify this Endorsement, without consideration, if legislation is enacted by
the Federal government of the United States, or ragulations are promulgated thereunder, that would, in
any way, affect the coverage being provided by this Endorsemant.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED,

IN WITHNESS WHEREOF, the Company has caused this Endorsement lo be executed and aftested,
ENERGY INSURANCE MUTUAL LIMITED

" Ol £ A

Sandra Imbriani
hiay 28, 2015

Tampa, Florida

Altest,

Rev 05/26/15 Page 2 of 2
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CITY OF WISCONSIN DELLS 1TEM_ﬂ_
RESOLUTION NO.

BE IT HEREBY RESOLVED by the City of Wisconsin Dells, Columbia, Sauk, Adams and
Juneau Counties, Wisconsin, that based upon the recommendation of the PUBLIC WORKS
COMMITTEE from their March 28, 2016 meeting;

IT APPROVES the Task Order from MSA for Public Works Garage Structural Steel
Analysis and Repair Plan for the estimated amount of $7,500,

Brian L. Landers, Mayor

Attest:

Mancy R. Holzem, City Clerk

Vote: ayes nays
Date Introduced: March 28, 2016
Date Passed:

Date Published:




Task Order

i eI SERVICES

Mt Joias. Eatiatsnhions To: City of Wisconsin Dells
Date of Issuance: March 24, 2016
300 LaCrosse Street MSA Project No.: 00085066

Wisconsin Dells, Wl 53965

This task order will acknowledge that MSA Professional Services, Inc. (MSA) is authorized to
begin work on the following project:

Project Name: Public Works Garage Structural Steel Analysis and Repair Plan

The scope of the work authorized is: Prepare plans for repair and modifications to
the existing steel columns in the public works garage that are severely corroded.

The schedule to perform the work is: approximate start: 03-07-16
approximate completion: 06-24-16
The estimated fee for the work is: $7,500 (Estimated — Hourly)

This autherization for the work described above shall serve as the Agreement between MSA and
OWNER. All services shall be performed in accordance with the Master Professional Services
Agreement currently in force. Any attachments or exhibits referenced in this Agreement are made
part of this Agreement. Payment for these services will be on a time and materials basis. A list
of reimbursable expenses is included on the attached rate schedule.

Approval: MSA shall commence work on this project in accordance with your written
autherization. This authorization is acknowledged by signature of the authorized representatives
of the parties to this Agreement. A copy of this Agreement signed by the authorized
representatives shall be returned for our files.

CITY OF WISCONSIN DELLS MSA PROFESSIONAL SERVICES, INC.
"

David Holzem Chuck Bangard

Director of Public Works and Utilities Program Manager

Date: Date: }; / 2‘-‘:’"‘{/ 2ot

Attest: Nancy Holzem

Date:

Page 1 of 1

(Attachment A: MSA Standard Rate Schedule)
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RESOLUTION NO.

BE IT HEREBY RESOLVED by the City of Wisconsin Dells, Columbia, Sauk, Adams and
Juneau Counties, Wisconsin, that based upon the recommendation of the FINANCE
COMMITTEE from their March 28, 2016 meeting;

IT APPROVES the funding plan for the downtown plaza.

Brian L. Landers, Mayor

Attest: Mancy R. Holzem, City Clerk

Vote: ayes nays
Date Introduced: March 28, 2016
Date Passed:

Date Published:




RESOLUTIONNO. ITEM_u_

BE IT HEREBY RESOLVED by the City of Wisconsin Dells, Columbia, Sauk, Adams and
Juneau Counties, Wisconsin, that based upon the recommendation of the PUBLIC WORKS

COMMITTEE & FINANCE COMMITTEE from their March 28, 2016 meeting;

IT APPROVES the Proposal for Real Estate/Redevelopment Consulting submitted by
Redevelopment Resources for the estimate of $5,145.

Brian L. Landers, Mayor

Attest: Mancy R. Holzem, City Clerk

Vote: ayes __ nays
Date Introduced: March 28, 2016

Date Passed:
Date Published:
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REDEVELOPMENT REBOUHDER FE."JI!'UEF'I." 22,2016

Brian Landers, Mayor

City of Wisconsin Dells

300 La Crosse St.
Wisconsin Dells, Wl 53965

Re: Proposal for Real Estate [ Redevelopment Consulting
Mayor Landers,

The Redevelopment Resources team met with Kelli Trumble in Madison in mid-December. It was
exciting to hear about all the activities which are being implemented in Wisconsin Dells to realize the
dream of transforming the downtown.

Your downtown group has made much progress and we are happy to provide our expertise to assist that
progress to continue simultaneous to other activities, and in an effort to set up the downtown for the
most successful outcome,

On the page that follows, please find a proposal for real estate and redevelopment consulting services.
If you have questions or comments and would like a follow up meeting with other critical stakeholders,
please call or email me. My direct line is 715-581-1452.

We look forward to the opportunity to work with you!
Best regards,

Pfisor N

Kristen Fish, CEcD
Managing Partner

Redevelopment Resources
211 5. Paterson 5t. Madison, W1 53703
www . redevelopment-resources.com 715-581-4338
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REDEVELOPMENT RESUURGES Februar'.r 22,2016

Wisconsin Dells Downtown Business and Tourism Development
Proposal for Real Estate and Redevelopment Consulting

Recent efforts to rebrand and market downtown Wisconsin Dells are gaining momentum and moving
forward with positive results. Image and perception are everything when it comes to a downtown
business district, so branding and marketing of the newly named River Arts District is an appropriate first
step. However, the actual real estate involved needs to be analyzed for its current state and future
potential if the desired image will become reality.

According to the Executive Summary, the stated goals of the branding, development and marketing plan
include:
1. Toincrease visitor spending by 30% over the next five years
To make downtown a year-round destination for visitors
To make downtown a central gathering place for locals
To increase property values
To increase the vitality of area businesses
To make downtown Wisconsin Dells an attraction rather than an amenity
To add cultural depth to Wisconsin Dells and Lake Delton
To make downtown feel safe, comfortable, clean and modern
To elevate the look of downtown to a more premium dining and entertainment district
10. To increase the tax base locally to the benefit of property owners, tenants and the City
11, To extend the seasonality of Wisconsin Dells to make it truly a year-round destination

LN N e WN

Physical real estate is a critical part of any long-term branding, development/ redevelopment, and
marketing efforts. The bricks and mortar of your community tell a story to visitors and tourists both
directly and indirectly.

A real estate assessment can help uncover opportunities for enhancing visitor experience, finding
redevelopment opportunities, improving tenant mix, increasing business sales, addressing building
repair situations/potential blight issues, and garnering involvement and investment from property and
business owners,

Our assessment would include the following work:

1. Inventory all property owners in the study area, block by block.

2. Inventory all businesses in the study area, block by block.

3. Interview all property owners willing to participate. What are their short and long term
goals for the real estate?

4. Interview all business owners willing to participate. How does this particular location and
property wark for their business?

5. Document general property information, i.e. land area, building area, age, types of uses, etc.

6. Evaluate and rank general property conditions,

Redevelopment Resources

211 5, Paterson 5t. Madison, W1 53703
www, redevelopment-resources.com 715-581-4339
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AEDEVELOPMENT REBOURDER February 22, 2016

7. Evaluate the current tenant mix within each block and how that fits into the district. Make
recammendations for changes.

8. Ewvaluate and make recommendations for specific redevelopment opportunities.

9. Evaluate if current zoning, ordinances, new planning efforts, etc. supports real estate
potential in the community.

In order to guide (or manage the outcome of) the future of downtown properties, tenant mix and
carefupkeep of buildings, it's vital to understand the goals and positions of the owners of commercial
buildings in the downtown. In order to achieve many of the goals stated above, knowing the current
status and future plans of each property in the downtown provides critical information which will inform
future action.

Understanding each piece of the puzzle and working with property owners while redevelopment parcels
are identified will facilitate more control of the desired outcome for the BID district the businesses,
property owners and the City of Wisconsin Dells.

With a focused approach and pertinent base of knowledge, this revitalization effort will be more
effective and strategic, realizing positive result more readily for all involved.

Redevelopment Resources proposes to:

1. Conduct an in-depth property inventory /review with landlords and tenants
or owners so that there exists a database of the current ownership including
their goals for the future of their investment in buildings in downtown
Wisconsin Dells. This includes researching assessment information on each
commercial property on the 300 block of Broadway 5t.

2. Prioritize targets for individual building rehabilitation, potential re-<tenanting,
and opportunities for public gathering spaces and large scale redevelopment.

3. Make recommendations for the Community Development Authority to assist
in transitioning underutilized or blighted property to a higher and better use
through possible master leasing arrangements, acquisition, demalition, or
other redevelopment technigues.

4. Provide ongoing implementation assistance through hands on work, or
coaching and advising as appropriate {twelve hours per month for one year).

5. Assess and make recommendations for the redevelopment/development
of the property surrounding Exit 87.

Redevelopment Resources
211 5. Paterson 5t Madison, Wi 53703
www.redevelopment-resources.com 715-581-4339
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REOEVELOPMENT REBOURCEE February 22, 2016

Hours to accomplish the above tasks are conservatively estimated and listed on the right side of the
page by item above.

The investment for the City (and/or CDA) will be based on our hourly rate of 5105/hour @ the number
of actual hours plus expenses (mileage) and will be billed monthly.

If contracted work equals the estimate, the investment by the City of Wisconsin Dells would be $5,145.

Actual marketing of the property at the Exit 187 interchange would be a separate contract, preferahly a
commercial real estate listing with the property owner.

Items listed above may be contracted separately by task.

Please call or email with any questions.

P A

Kristen Fish, CEcD, EDFP
Managing Partner, Redevelopment Resources

Redevelopment Resources
211 5, Paterson 5t. Madison, W1 53703
www.redevelopment-resources.com 715-581-4339




CITY OF WISCONSIN DELLS ITEM '2'
ORDINANCE NO. A-793 B

The City of Wisconsin Dells, Adams, Columbia, Juneau and Sauk Counties, Wisconsin, does
hereby ordain as follows:

SECTION I. PURPOSE

This ordinance updates the City Code Waterway Regulations Section.  Current speed
restrictions/slow no wake provisions are retained; and, the dam owner/operator is authorized to create
a Kilbourn Dam restricted area and install and maintain appropriate waterway markers.

SECTION II: PROVISIONS AFFECTED

A Wisconsin Dells Code sec. 8.04 is repealed and recreated.

SECTION III: PROVISIONS AS AFFECTED:

8.04 Waterway Regulations

(1) Intent. The intent of this code section is to provide safe and healthful conditions
for the enjoyment of aquatic recreation consistent with public rights and interest,
and the capability of the water resource.

(2)  Applicability and Enforcement. The provisions of this code section shall apply to
the waters of the Wisconsin River within the jurisdiction of the City of Wisconsin
Dells. The provisions of this ordinance shall be enforced by the Wisconsin Dells

(3)  Speed Restrictions.

(a) Definitions. “Slow-no-wake” means that speed at which a board moves as
slowly as possible while still maintaining steerage control.

(b) A “no wake™ zone on the Wisconsin River is created and described as the
area from the southernmost point on the bridge abutment on River Road at
Michigan Avenue on the east side of the river, then on a line 300 degrees
to a point on the west side of the river then south along the west side of the
River to the Kilbourn Power Dam and then along the Dam to the east side
of the River and then north along the east side to the aforementioned bridge
abutment. This area shall be marked by five “no wake™ buoys of the type
authorized by the Department of Natural Resources.

March 18, 2016



() A “no wake™ zone is hereby created for all of Crandall Bay. This area
shall be marked by three “no wake™ buoys of the type authorized by the
Department of Natural Resources.

(4) Kilbourn Dam Restricted Area. The owner/operator of Kilbourn Hydro Plant is
authorized to restrict access in the vicinity of the facility and install and maintain
waterway markers and buoys as permitted by law.,

SECTION IV: VALIDITY

Should any section, clause or provision of the ordinance be declared by the courts to be
invalid, the same shall not affect the validity of the ordinance as a whole or any part thereof, other
than the part so declared to be invalid.

SECTION V: CONFLICTING PROVISIONS REPEALED

All ordinances in conflict with any provisions of this ordinance are hereby repealed.

SECTION VI: EFFECTIVE DATE

This ordinance shall be in force from and after its introduction and publication and as
provided by statute.

SECTION VII: PART OF CODE

This ordinance becomes a part of Wisconsin Dells Code, Chapter 8.

Brian L. Landers, Mayor Mancy R. Holzem, City Clerk

First Reading Passed: March 21, 2016
Second Reading Passed:
Published:

March 18, 2016



ORDINANCE NO. A-794 ITE M&
(Public Sidewalk Cafés)

The City of Wisconsin Dells, Adams, Columbia, Juneau and Sauk Counties, Wisconsin, does
hereby ordain as follows:

SECTION I: PURPOSE

This ordinance allows Public Sidewalk Cafés by right in the C-2 Commercial Downtown Zoning
District and updates the definition and standards.

SECTION II: PROVISIONS AMENDED & RECREATED

Wisconsin Dells Code Chapter 19 Exhibit 5.3 is amended.
Wisconsin Dells Code sec. 19.907 is recreated.

SECTION III: PROVISIONS AS AMENDED & RECREATED

“Exhibit 5.3 - Temporary uses by District” is amended to reflect use 21.8 — Public Sidewalk Café is
unconditionally permitted in the C-2 Commercial Downtown District.

21.8 Public Sidewalk Café. And outdoor dining area located upon public property, including a
sidewalk; and operated as an integral part of an adjacent restaurant where food and beverages
are sold or served primarily for consumption on the premises.

19.907 Public Sidewalk Café

(1)  Generally. The provisions of this section provide the opportunity for restaurants in identified
areas of the city to use adjoining public sidewalks for the purpose of providing outdoor seating.

(2) Purpose. The provisions of this section are intended to:
(a) Enhance the pedestrian ambiance of the city by promoting additional activity on
city sidewalks and visual interest;
(b) Enhance the appropriate use of existing public spaces;
(¢} Increase economic activity in the area.

(3) Approval. Any proposed public sidewalk café must be approved by the Design Review
Committee (DRC) prior to the use commencing.

(4) Location. The location of a public sidewalk café will be reviewed by the DRC on a case by case
basis, with the following guidelines:

(a) A public sidewalk café shall be located directly in front of, or adjacent to the
restaurant with which it is associated.
(b) A public sidewalk café may utilize public space in front of and against the building
of an adjoining property only if written consent is given by the adjoining property
owner.
(c) A public sidewalk café may utilize space in front of an adjoining property, along the
curb, only if the property owner directly in front of that space in not utilizing that space.
(d) A public sidewalk café service area shall be contiguous.



(5) Obstructions. A public sidewalk café may not interfere with any public service facilities located
within the street right-of-way, including public telephones, mailboxes, public signs, public
benches, public art, public fountains, and bus stops. In addition, a sidewalk café may not
interfere with fire escapes, drop ladders, building access points, and other points of normal or
emergency access.

(6) Pedestrian movement. No portion of a public sidewalk café may impede pedestrian movement.
Generally, a 4-foot wide unobstructed walkway allows adequate pedestrian movement, One
Broadway, a minimum 6-foot wide unobstructed walkway is required by the WisDOT.

(7)  Planters. Planters may be used as a visual amenity and to frame off the space allocated for the
public sidewalk café. The size of plant materials shall be compatible in scale with the immediate
area. Hanging planters are not permitted.

(8) Lighting. Lighting shall be limited to table top lamps of low intensity. The building inspector
may allow additional lighting to provide appropriate levels for safety.

(9)  Furnishings. All furnishings shall {it the character of a public streetscape. An umbrella over each
table may be permitted if it does not create an obstruction.

(10) Floor covering. A floor covering may not be used in the public sidewalk café.

(11) Tables. Round tables may not exceed 42 inches in diameter and square tables may not exceed 42
inches in width.

(12) Food preparation. All food shall be prepared within the restaurant.

SECTION IV: VALIDITY

Should any section, clause or provision of the ordinance be declared by the courts to be invalid,
the same shall not affect the validity of the ordinance as a whole or any part thereof, other than the part
so declared to be invalid.
SECTION V: CONFLICTING PROVISIONS REPEALED

All ordinances in conflict with any provisions of this ordinance are hereby repealed.

SECTION V1. EFFECTIVE DATE

This ordinance shall be in force from and after its introduction and publication and as provided
by statute.

SECTION VII: PART OF CODE

This ordinance becomes a part of Wisconsin Dells Code Chapter 19

Brian L. Landers, Mayor Nancy R. Holzem, Clerk/Coordinator
First Reading: March 21, 2016

Second Reading:
Published:



ORDINANCE NO. A-795 lTEMﬂ

(Busker Permit Revisions)

The City of Wisconsin Dells, Adams, Columbia, Juneau and Sauk Counties, Wisconsin, does
hereby ordain as follows:

SECTION I. PURPOSE

This ordinance updates the City code section regarding Busking Permits.

SECTION II: PROVISION REPEALED AND RECREATED

Wisconsin Dells Code Sec. 16.10 is repealed and recreated.

SECTION III: PROVISION AS REPEALED AND RECREATED

16.10 BUSKING

(1) Permit Required. No person shall engage in the act of busking within the City of
Wisconsin Dells without first obtaining a permit thereof in compliance with the
provisions of this ordinance.

(2)  Definitions. When used in this section, the following term shall have the following
meaning:

(a) Busking. The practice of doing live performances in public places
to entertain people. Those engaging in the practice are called buskers.

(b) Performance. Musical, dramatic or other entertainment
substantially involving musical, theatrical, or circus performance skills.

(c) Soliciting of Funds. The act of asking, begging, seeking or requesting
money or goods from members of the public.

(d) Offerings for Sale. The display or demonstration of items with an
implication that they are available for sale.

(e) Dangerous materials and implements. Items that pose a risk,
hazard or uncertain outcome for people. Dangerous materials include flammable
materials and chemical, fire, fireworks, smoke, flares, heated elements, or anything
that gives off a level of heat or toxicity that poses a threat of harm or damage to
members of the public and public property. Dangerous implements include knives,
spears, swords, spikes and sharp implements of any kind that pose a threat of harm
to the general public.

(f) Designated Location. Specified sites within restricted areas where busking can
occur under defined conditions.



(4)

(3)
(6)

Exemptions. Those individuals or groups hired and scheduled by the Wisconsin Dells
Visitors and Convention Bureau, business covered under a Conditional Use Permit, and
events otherwise covered under a Special Events Permit are exempt.

Application. Applicants for a permit under this section must file with the Police
Department or designee, a sworn application in writing on a form to be furnished by the
Police Department or designee, which shall give the following information:

(a)

(b)
(c)
(d)
(e)
(H
(e)

Full name, including middle initial of all performers including date of birth,
driver’s license number and state of issuance.

Current address (include mailing address if different).

Telephone number, including cell phone number

Brief description of type of performance that will be done

Fee must accompany permit application and is non-refundable

A performance audition or submitted media may be required

All applicants are subject to a criminal history check conducted by the police

department or designee. Based on the results, the Police Chief or designee may
deny the permit.

Permit Fee. Fee is established by fee schedule adopted pursuant to city code section 2.05.

Repulation and Restrictions.

(a)
(b)

(c)

(d)

(e)

(5

(&)

Hours of Performance. Busking will be allowed only during the designated hours.

Designated Location. Busking will be allowed only in those locations designated
by the city.

Traffic Flow. Buskers must not unreasonably interfere with pedestrian or traffic
flow, including by way of encouraging audience formation in such a manner to
cause interference.

Solicitation. Buskers may receive a monetary appreciation from the audience for
their performance but may not solicit funds in any way.

Display of Permit. The applicant shall have city permit on display and visual at all
time while engaged in the licensed activity.

Misrepresentation Prohibited. The applicant shall not intentionally misrepresent
the purpose of their busking.

Loud Noises and Speaking Devices. The applicant, or any person on their behalf,
shall not shout, cry out, blow a horn, ring a bell, use any sound amplifying device




or otherwise create any noise that is solely lor the purpose of attracting attention
and not inherently part of the busking performance. The applicant shall not use
sound amplifying devices as part of their performance.

(h) Dangerous Materials and Implements. May be prohibited.

(1) Offering for Sale Prohibited. Only sales of the performer’s CDs and DVDs are
allowed. Sales of any other kind of merchandise are prohibited.

() Performance Cessation. The police department or designee may require any
individual performance to cease and desist if that performance is deemed
inappropriate, unsuitable for a family-friendly environment, exnot cordial, or
otherwise creates a disturbance.

(7) Revocation of Permit. Permit issued hereunder may be revoked by the issuer at any time.

(8)  Reapplication. No applicant whose permit has been revoked shall make further application
until a period of at least six (6) months has lapsed since the last revocation. An application
may be denied based on a previous revocation.

(9 Expiration of Permit. This permit is for a performance season defined on the permit
application. This permit shall expire at the end of that season, regardless of when the
permit was issued.

SECTION IV: VALIDITY

Should any section, clause or provision of the ordinance be declared by the courts to be invalid,
the same shall not affect the validity of the ordinance as a whole or any part thereof, other than the part so
declared to be invalid.

SECTION V: CONFLICTING PROVISIONS REPEALED

All ordinances in conflict with any provisions of this ordinance are hereby repealed.

SECTION VI: EFFECTIVE DATE

This ordinance shall be in force from and after its introduction and publication and as provided by
statute.

SECTION VII: PART OF CODE

This ordinance becomes a part of Wisconsin Dells Code, Chapter 16.

Brian L. Landers, Mayor Mancy R. Holzem, City Clerk

First Reading Passed: March 21, 2016
Second Reading Passed:



